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BEFORE THE DEPARTMENT OF COMMERCE
OF THE STATE OF MONTANA

NOTICE OF PROPOSED
ADOPTION

In the matter of the adoption of New
Rule | pertaining to the deadline for
the second cycle for the Community
DevelopmentBlock Grant (CDBG) —
Community and Public Facilities

Projects Application and Guidelines

NO PUBLIC HEARING
CONTEMPLATED

N— N N N N N

TO: All Concerned Persons

1. On March 12, 2022, the Department of Commerce proposes to adopt the
above-stated rule.

2. The Department of Commerce will make reasonable accommodations for
persons with disabilities who wish to participate in this rulemaking process or need
an alternative accessible format of this notice. If you require an accommodation,
contact the department no later than 5:00 p.m. on February 23, 2022, to advise us of
the nature of the accommodation that you need. Please contact Bonnie J. Martello,
Paralegal, Montana Departmentof Commerce, 301 South Park Avenue, P.O. Box
200501, Helena, Montana 59620-0501; telephone (406) 841-2596; fax (406) 841-
2701; TDD (406) 841-2702; or e-mail docadministrativerules@mt.gov.

3. The rule proposed to be adopted provides as follows:

NEW RULE| SECOND CYCLE FOR THE COMMUNITY DEVELOPMENT
BLOCK GRANT (CDBG) — COMMUNITY AND PUBLIC FACILITIES PROJECTS
APPLICATION AND GUIDELINES (1) The Department of Commerce approves a
second application cycle for spring 2022. The Department of Commerce will receive
CDBG grant applications forthe second cycle of spring 2022 on or before March 31,
2022.

(2) All CDBG grant applications mustcomply with the 2021 Community and
Public Facilities Application and Guidelines referenced in ARM 8.94.3729. Copies of
the 2021 Community and Public Facilities Projects Application and Guidelines may
be obtained as provided in ARM 8.94.3729.

AUTH: 90-1-103, MCA
IMP: 90-1-103, MCA

REASON: The Department of Commerce (department) is proposing to adopt NEW
RULE I. This rule notifies the public thatthe department is opening a second cycle
to receive CDBG Community DevelopmentBlock Grant (CDBG) funds for
Community and Public Facilities Projects. The rule sets the deadline forapplicants
to submita CDBG grant application forthe second cycle on or before March 31,
2022. The departmentis opening a second cycle based on available grant funds.
This rule is necessary to make the public aware of the second cycle offered the
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Spring of 2022. The 2021 Community and Public Facilities Application and
Guidelines, which is the governing administrative document, is notbeing amended.

4. Concerned persons may submit theirdata, views, or arguments
concerning the proposed action in writing to: Bonnie Martello, Department of
Commerce, Legal Department, 301 South Park Avenue, P.O. Box 200501, Helena,
Montana 59620-0533; telephone (406) 841-2596; fax (406) 841-2871; TDD (406)
841-2702; or e-mail DOCAdministrativeRules@mt.gov, and must be received no
later than 5:00 p.m., February 25, 2022.

5. If persons who are directly affected by the proposed action wish to express
their data, views, or arguments orally or in writing at a public hearing, they must
make written request for a hearing and submitthis requestalong with any written
comments to Bonnie Martello at the above address no later than 5:00 p.m., February
25, 2022.

6. If the agency receives requests for a public hearing on the proposed action
from either 10 percent or 25, whicheveris less, of the persons directly affected by
the proposed action; from the appropriate administrative rule review committee of
the Legislature; from a governmental subdivision oragency; or from an association
having notless than 25 members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in the Montana Administrative
Register. Ten percent of those directly affected has been determined to be 18,
based on the 56 counties and 129 municipalities thatare eligible to apply for the
CDBG Community and Public Facilities Program.

7. The department maintains alist of interested persons who wish to receive
notices of rulemaking actions proposed by this agency. Persons who wish to have
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies for which
program the person wishes to receive notices. Notices will be sent by e-mail unless
a mailing preference is noted in the request. Such written request may be mailed or
delivered to the contact person in 4 above or may be made by completing a request
form at any rules hearing held by the department.

8. The bill sponsor contact requirements of 2-4-302, MCA, do not apply.
9. With regard to the requirements of 2-4-111, MCA, the department has

determined that the adoption of the above-referenced rule will notsignificantly and
directly impact small businesses.

/s/ Amy Barnes /s/ Adam Schafer
Amy Barnes Adam Schafer
Rule Reviewer Deputy Director

Department of Commerce

Certified to the Secretary of State January 18, 2022.
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BEFORE THE DEPARTMENT OF COMMERCE

OF THE STATE OF MONTANA

NOTICE OF PROPOSED
AMENDMENT

In the matter of the amendment of )

ARM 8.119.101 pertainingto the )

Tourism Advisory Council )
) NO PUBLIC HEARING
) CONTEMPLATED

TO: All Concerned Persons

1. On March 12, 2022, the Department of Commerce proposes to amend the
above-stated rule.

2. The Department of Commerce will make reasonable accommodations for
persons with disabilities who wish to participate in this rulemaking process or need
an alternative accessible format of this notice. If you require an accommodation,
contact the Department of Commerce no later than 5:00 p.m. on February 23, 2022,
to advise us of the nature of the accommodation that you need. Please contact
Bonnie J. Martello, Paralegal, Montana Departmentof Commerce, 301 South Park
Avenue, P.O. Box 200501, Helena, Montana 59620-0501; telephone (406) 841-
2596; fax (406) 841-2701; TDD (406) 841-2702; or e-mail
docadministrativerules@mt.gov.

3. The rule as proposed to be amended provides as follows, new matter
underlined, deleted matter interlined:

8.119.101 TOURISM ADVISORY COUNCIL (1) remains the same.

(2) The Tourism Advisory Council incorporates by reference the guide
entitled "Regulations and Procedures for Regienal Region/CVB Tourism
Organizations Use of Lodging Facility Use Tax Revenue, Aprit-2049 January 2022,"
setting forth the regulations and procedures pertaining to the distribution of lodging
facility use tax revenue. The guide is available for public inspection during normal
business hours at the Mentana-Office-of Fourism Brand MT, Department of
Commerce, 301 South Park Avenue, Helena, Montana 59620, or on the Montana
Office-of Tourism Brand MT web site at
hitps//marketmt.com/TourismAdvisoryCouncil
https:/marketmt.com/Programs/Industry-Services-and-Outreach/Tourism-Advisory-
Council.

(3) Distribution of funds to regional nonprofit tourism corporations and to
nonprofitconvention and visitors' bureaus is contingentupon compliance with the
"Regulations and Procedures for Regienal Region/CVB Tourism Organizations Use
of Lodging Facility Use Tax Revenue, Apri2049 January 2022."

AUTH: 2-15-1816, MCA
IMP: 2-15-1816, MCA
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REASON: It is reasonably necessary to amend this rule to reflect changes made by
the Tourism Advisory Council on January 6, 2022, to include changes to the region
and CVB annual marketing plan guidelines.

4. Concerned persons may submit theirdata, views, or arguments
concerning the proposed action in writing to: Bonnie Martello, Department of
Commerce, Legal Department, 301 South Park Avenue, P.O. Box 200501, Helena,
Montana 59620-0533; telephone (406) 841-2596; fax (406) 841-2871; TDD (406)
841-2702; or e-mail DOCAdministrativeRules@mt.gov, and must be received no
later than 5:00 p.m., February 25, 2022.

5. If persons who are directly affected by the proposed action wish to express
their data, views, or arguments orally or in writing at a public hearing, they must
make written request for a hearing and submitthis requestalong with any written
comments to Bonnie Martello at the above address no later than 5:00 p.m., February
25, 2022.

6. If the agency receives requests for a public hearing on the proposed action
from either 10 percent or 25, whicheveris less, of the persons directly affected by
the proposed action; from the appropriate administrative rule review committee of
the Legislature; from a governmental subdivision oragency; or from an association
having notless than 25 members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in the Montana Administrative
Register. Ten percent of those directly affected has been determined to be 20
persons based on 18 convention and visitor bureaus, 6 tourism regions, 13 TAC
members, and at least 182 potential applicants for grants of accommodation tax
funds.

7. The department maintains alist of interested persons who wish to receive
notices of rulemaking actions proposed by this agency. Personswho wish to have
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies for which
program the person wishes to receive notices. Notices will be sent by e-mail unless
a mailing preference is noted in the request. Such written request may be mailed or
delivered to the contact person in 4 above or may be made by completing a request
form at any rules hearing held by the department.

8. The bill sponsor contact requirements of 2-4-302, MCA, do not apply.
9. With regard to the requirements of 2-4-111, MCA, the department has

determined that the amendment of the above-referenced rule will not significantly
and directly impact small businesses.
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/s/ Amy Barnes /s/ Adam Schafer
Amy Barnes Adam Schafer
Rule Reviewer Deputy Director

Department of Commerce

Certified to the Secretary of State January 18, 2022.
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the adoption of NEW
RULES | and Il; the amendment of
ARM 10.57.102, 10.57.107,
10.57.109, 10.57.112, 10.57.201A,
10.57.215, 10.57.216, 10.57.217,
10.57.218, 10.57.301, 10.57.410,
10.57.411, 10.57.412, 10.57.413,
10.57.414, 10.57.415, 10.57.418,

) NOTICE OF PUBLIC HEARING ON
)
)
)
)
)
)
10.57.419, 10.57.420, 10.57.421, )
)
)
)
)
)
)
)
)

PROPOSED ADOPTION,
AMENDMENT, AND REPEAL

10.57.424, 10.57.425, 10.57.427,
10.57.428, 10.57.431, 10.57.432,
10.57.433, 10.57.434, 10.57.435,
10.57.436, 10.57.437, 10.57.601A,
10.57.601B, 10.57.607; and the
repeal of ARM 10.57.416, 10.57.417,
10.57.426, 10.57.429, and 10.57.430
pertaining to Teacher Licensing

TO: All Concerned Persons

1. On February 24, 2022, at 9:00 a.m., the Board of Public Education will
hold a public hearingin Room 303 of the Montana State Capitol Building, Helena
Montana, to considerthe proposed adoption, amendment, and repeal of the above-
stated rules.

2. The Board of Public Education will make reasonable accommodations for
persons with disabilities who wish to participate in this rulemaking process or need
an alternative accessible format of this notice. If you require an accommodation,
contact the Board of Public Education no laterthan 5:00 pm on February 17, 2022,
to advise us of the nature of the accommodation that you need. Please contact
McCall Flynn, Executive Director, Board of Public Education, 46 N. Last Chance
Gulch, Suite 2B, P.O. Box 200601, Helena, Montana, 59635; telephone (406) 444-
0300; fax (406) 444-0847; or e-mail bpe@mt.gov.

3. The rules as proposed to be adopted provide as follows:

NEW RULE | RECIPROCITY FOR MILITARY SPOUSES/DEPENDENTS

(1) A Class 1, 2, 3,4, or 6 license may be issued to a military spouse and/or
dependents who holds a current, out-of-state unrestricted license.

(2) The license shall be valid for a term of five years.

(3) The applicantmust:

(a) be the spouse and/or a dependentof an active-duty member of the
United States armed forces who has been transferred to Montana, is scheduled to
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be transferred to Montana, is domiciled in Montana. or has moved to Montanaon a
permanentchange-of-station basis; and

(b) submit verified completion of the online course "An Introduction to Indian
Education for Allin Montana."

(c) An applicantfora Class 3 administrative license must submit verified
completion of the requirements of ARM 10.57.415.

AUTH: Mont. Const. Art. X, sec. 9, 20-4-102, MCA
IMP: Mont. Const. Art. X, sec. 9, 20-4-103, 20-4-106, MCA

REASON: The Board of Public Education recognizes the need for reciprocity for
military spouses and dependents. According to written testimony from the U.S.
Department of Defense, "Barriers to the transfer and acceptance of certifications and
licenses thatoccur when state rules differcan have a dramatic and negative effect
on the financial well-being of military families. Removing these barriers, creating
reciprocity in licensing requirements, and facilitating placement opportunities can
help a military family's financial stability, speed the assimilation of the family into its
new location, and create a desirable new employee pool for a state (especially in
education and health care)."

Providing reciprocity for military spouses and dependents, who move on an average
of every three years, would maximize flexibility when accepting current out-of-state
licenses, expedite applications from military spouses/dependents, and waive
cumbersome deadlines and otherrequirements.

During the 2021 calendar year, this licensing mechanism would have been utilized in
at least four known cases.

NEW RULE II EDUCATOR PREPARATION PROGRAM VERIFICATION

(1) The Superintendentof Public Instruction has discretion to deny licensure
consistentwith these rules if the standards for an educator preparation program are
not substantially equivalentto or greater than the standards required in Montana,
subject to approval by the Board of Public Education upon appeal of the denial.

AUTH: Mont. Const. Art. X, sec. 9, 20-4-102, MCA
IMP: Mont. Const. Art. X, sec. 9, 20-4-103, 20-4-106, MCA

REASON: The Superintendent of Public Instruction has the authority to deny
licensure consistentwith the rules of ARM Title 10, chapter 57 if the standards of the
educator preparation program are determined to not be substantially equivalentor
greater than the Montana standards. If the quality of an educator preparation
program is below the Montana standards, the Superintendent of Public Instruction
has the discretion to deny a license. This is consistentwith ARM 10.57.102(2)(b).

4. The rules as proposed to be amended provide as follows, new matter
underlined, deleted matter interlined:

10.57.102 DEFINITIONS The following definitions apply to this chapter.
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(1) "Acceptable evidence" means relevant official transcripts, university
recommendation, certificates of completion, and other documentation as required by
the Board of Public Education orthe Superintendent of Public Instruction.

(2) "Accredited educator preparation program" means:

(a) an educator preparation program accredited by the National Council for
the Accreditation of Teacher Education (NCATE) or the Council for the Accreditation
of Educator Preparation (CAEP) or the Montessori Accreditation Council for Teacher
Education (MACTE). A MACTE educator preparation program is subject to the
following restrictions:

(i) Completion ofa MACTE accredited program may only be used by an
applicantfor licensure who has also completed at least a bachelor's degree; and

(i) The resultinglicense granted to an applicantforlicensure who has
completed a MACTE accredited program shall be limited to early grades or middle
grades licensure and only for the grade levels covered by the MACTE accredited
program completed by the applicant.;-or

(3) "Accredited specialist program" means:

(a) for school psychologists, a program accredited by the National
Association of School Psychologists (NASP); and

(b) for school counselors, a program for the preparation of specialists
approved or accredited by:

(i) the Council forthe Accreditation of Counseling and Related Education
Programs (CACREP); or

(i) a state board of public education or a state agency. Fhe-Superintendent

denial

(4) "Appropriate grade level(s)" means early childhood, elementary, middle,
secondary, or other levels as defined by the Board of Public Education.

(5) "Appropriate official" means the Superintendent of Public Instruction, the
dean of the school of education or another official designated by them.

(6) "Approved preparation program” means an educator preparation program
approved by a state board of education or a state agency that leads to licensure in
the state of preparation.

{6) (7) "Certification" means licensure of an educator/specialist, as issued by
the state of Montana, based on completion of a teacher, administrator, or specialist
program of an accredited college or university. Certification includes grade level(s),
endorsement(s), and classification.

A (8) "College credit" means credit received for completion of a course from
a regionally accredited college or university.
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(9) "Course work GPA" means the weighted average of teacher education
program course grades calculated over the defined period of study at a regionally
accredited college or university. The weights reflect the relative contributions of
teacher education program course requirements measured in arbitrary units, called
credit value, based on contact hours or presumed total studentworkload.

&) (10) "Endorsement" means an official indication on alicense of the grade
level(s), subject area(s), or specialist program area(s) as listed in Subchapter4 for
which the licensee is authorized to-practice-in-Montana-accredited-schools. Grade
levels are:

(a) age-3 P - grade 3 (early childhood);

(b) K-8 (elementary);

(c) 4-8 (middle grades);

(d) 5-12 (secondary, content-specific);
(e) K-12 (as delineated in ARM 10.57.412); and

(f) P-12 (special education and school psychologist).

(11) "Exchange teacher" means a person from outside the United States with
exceptional expertise and contracted to provide instruction thatis on an exchange
program with a school district or university.

{9) (12) "Lapsed license" means:

(a) thelicensee has notearned the required number of renewal units during
the term of the license; or

(b) the licensee has earned the required number of renewal units during the
term of the license buthas not renewed the license by June 30 following the year of
expiration.

90 (13) "License" or "licensure" means a certificate issued or applied for
under20-4-101, et seq., MCA.

4 (14) "Regionally accredited" means a college or university accredited by
one of the following:

(a) HigherLearning Commission;

&) (b) Middle States Association of Schools and Colleges;

) (¢) New England Association of Schools and Colleges;

o) North C " D f School | Coll ;

(d) Northwest Commission on Colleges and Universities;

(e) Southern Association of Schools and Colleges; or

(f) Western Association of Schools and Colleges.

(15) "Student-teaching portfolio" is a collection of artifacts to document
evidence of studentlearning outcomes for teacher education program course
requirements.

2 (16) "Supervised teaching experience" means teaching experience while

underthe supervision of an approved aceredited-professional educator preparation
program and is identified through acceptable evidence as delineated in ARM

10.57.102(1) on-a-college-oruniversity-transcript as field experience, internship,
practicum, or studentteaching.

(17) "Unrestricted license" means a currentrenewable license thatis notan
emergency or provisional license.

3) (18) "Year of administrative experience" means employment as a
licensed administrator at any level within a state-aceredited P-12 school system, or
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inan educatlonal institution specn°ed in 20 9-707, MCA fer—theeq&waien%ef—ai—teast

for a minimum of a 180-day school year and during thatyear mu st have been at

least a 0.5 full time employee (FTE). Experience as a County Superintendent may
be considered as "administrative" experience with evidence of the following:

(a) possession of a Class 3 license forthe time period requested to be
considered as administrative experience; and

(b) the school(s) they are claiming to hold or have held supervisory
responsibilities over have provided notice that the county superintendent served in
an administrative role.

4 (19) "Year of teaching experience"” means employmentas a licensed
teacher at any level within a state-aceredited P-12 school system, or in an

educational institution specified in 20-9-707, MCA, fertheequivalentofatleast-5
FTEfora-schoolyearcomparable-to-a180-day-schoeolyear for a minimum of a 180-

day school year and during that year, must have been at least a 0.5 full time
employee (FTE). Experience gained prior to initial licensure is not considered.

AUTH: Mont. Const. Art. X, sec. 9, 20-4-102, MCA
IMP: Mont. Const. Art. X, sec. 9, 20-4-106, MCA

REASON: (2)(b) In order to implement the recommended changes to treat traditional
and alternative pathways equally, it is essential to define a term for "approved
educator preparation program." This ensures that both types of programs are
approved by a state agency and lead to licensure in the state the program was
approved. The term "accredited program" generally applies only to traditional
programs that participate in a professional accreditation process.

(6) Proposed new definition of approved educator preparation program to recognize
traditional and alternative educator preparation more equally for licensure purposes.

(9) Proposed language to define the additional pathways to demonstrate contentand
pedagogical knowledge for Coursework GPA. Also, to clarify that the GPA
represents not only contentknowledge butall the coursework required for the
Educator Program of Study.

(10) Changed "3" to "P" to align with the most commonly used language across the
field. Removed "accredited" to include all Montana schools.

(11) Added to define "exchange teacher" and clarify difference between exchange
teacher and someone who may be working on a visa.

(13)(14) This is proposed to eliminate a common misunderstanding for this definition
when itis interpreted or applied. For example, the common misconception isthat 5
years of experience for 0.5 FTE for a year comparable to 180-day school year is
equivalentto 2.5 years of experience. That math calculation also leads to confusion
that 1.0 FTE for 3 years would equate to 6 total years of experience. As a result, we
proposed language thatwould better explain the meaning of the definition.
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(15) Proposed language to define the additional pathways to demonstrate content
and pedagogical knowledge using a student-teaching portfolio.

(16) Aligned with the new definition of approved educator preparation program.
Language change allows for flexibility in evidence outside of justa transcript.

(17) Added for clarity of phrase used throughoutrule and inclusion of lifetime
licenses.

(18) Simplified the language for the definition of "years of experience" to better
convey the conceptof a "year of experience" and make it easier to understand and
use. Removed "state accredited" to include all P-12 schools' systems.

(19) Simplified the language for the definition of "years of experience" to better
convey the conceptof a "year of experience" and make it easier to understand and
use. Removed "state accredited" to include all P-12 schools' systems.

10.57.107 EMERGENCY AUTHORIZATION OF EMPLOYMENT (1) In
accordance with 20-4-111, MCA, district administrators who have exhausted all
possibilities for hiring a licensed teacher may request that the Superintendent of
Public Instruction issue an emergency authorization of employmentto the district to
employ a person to teach. The following requirements mustbe met to ensure
consideration of the request:

(@) The request must originate with the school district.

(b) The position must have been advertised at least statewide far enough in
advance to reasonably enable qualified applicants to submit applications and be
interviewed.

(¢) The individual forwhomthe emergency authorization is being sought
shall notbe currently endorsed in the area of requested authorization and shall:

(i) have previously held a teacher or specialist license; or

(i) provide acceptable evidence of academic qualifications or significant
experience related to the area for which the emergency authorization of employment
is being sought:; or

(iii) provide evidence of experience as a paraprofessional; or

(iv) provide evidence to be assigned as a studentteacher engagedin
"supervised teaching experience" as defined in ARM 10.57.102(16).

(2) An emergency authorization of employmentis valid for one year.

(3) Experience as a classroom teacher when authorized pursuantto this rule
qualifies as teaching experience as defined in ARM 10.57.10249(19).

(4) Emergency authorization of employmentfor special education teachersis
prohibited underfederal requlations and is unavailable to a district for such positions.

AUTH: Mont. Const. Art. X, sec. 9, 20-4-102, MCA
IMP: Mont. Const. Art. X, sec. 9, 20-4-111, MCA
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REASON: The IDEA Statute Sec. 300.156 Personnel Qualifications states
emergency authorization may notbe granted in the area of Special Education.

Language was also added to the rule, to codify that the emergency authorization can
be used as a way for paraprofessionals and studentteachers to be a teacher of
record, be compensated similar to a teacher salary rate, and earn teaching
experience. Even though the teacherwould not qualify the school district for the
highly qualified educator payment, this would continue to ensure thatthe school
would notearn a deficiency in accreditation foran unlicensed teacher.

10.57.109 UNUSUAL CASES (1) The Board of Public Education is aware
that these licensure rules cannot cover all the special circumstances that can arise.
Therefore, the Beard-of Public Eduecation Superintendent of Public Instruction is

authorized to exercise judgmentin unusual cases uponrecommendation-bythe
SuperintendentofPublicinstruction and report any such actions to the Board of

Public Education on an annual basis.

(2) If the Superintendent of Public Instruction denies an unusual case, the
denial may be appealed to the Board of Public Education within 30 days of the
denial.

(3) Upon receiving a timely notice of appeal from the denial of an unusual
case, the Board of Public Education shall setan unusual case hearing and shall
provide notice of the hearing to the prospective licensee and Superintendent of
Public Instruction, by certified mail not less than 30 days prior to the date of the
hearing.

(a) Such notice shallinclude:

(i) a statement of the time, place, and nature of the hearing;

(ii) a statement of the legal authority and jurisdiction under which the hearing
is to be held;

(iii) a reference to the particular sections of the statutes and rulesinvolved;

(iv) a statement of the matters asserted;

(v) adesignation of who will hear the allegation pursuantto ARM 10.57.603;

and

(vi) astatement of the licensee'srightto be represented by counsel atthe
hearing if they so choose at their own cost.

(b) The notice shall advise the prospective licensee thatthe unusual case
hearing will be open to the publicunless an individual's rightto privacy outweighs the
public's rightto know as determined by the Board of Public Education.

(4) The prospective licensee and/orthe Superintendent of Public Instruction
may waive their rightto the 30 days' notice in order to be placed on the next meeting
agenda by writing a letter to the Board of Public Education.

AUTH: Mont. Const. Art. X, sec. 9, 20-4-102, MCA
IMP: Mont. Const. Art. X, sec. 9, 20-4-102, MCA

REASON: To return the authority to review unusual cases back to the
Superintendent. This rule was changedin 2017.
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The Office of Public Instruction (OPI1) has an Educator Licensure Review Committee
in place that reviews denial, suspension, unusual cases, and revocations matters.
This committee currently drafts the letters for unusual cases for consideration forthe
Board of Public Education (BPE)and would continue to enact a review process.

Returning the authority back to the superintendentwould reduce the time frame that
an educator license remains in pending status while the unusual case is presented
and considered by the BPE on a bimonthly schedule. This would also decrease the
need to request a 30-day waiver, which is a result of attempting to hearthe unusual
cases in a timelier manner. If the OP| was to deny an unusual case, there is an
appellate procedure for the prospective licensee.

10.57.112 LICENSE OF EXCHANGE TEA

CHERS H-An-exchangeteacher

&0 A Clasé 5 license may be issued to an exchange teacher as defined in
ARM 10.57.102(11) eduecator who is on an exchange program with a school district
or university.

AUTH: Mont. Const. Art. X, sec. 9, 20-4-102, MCA
IMP: Mont. Const. Art. X, sec. 9, 20-4-103, MCA

REASON: Transferred to the definition rule, ARM 10.57.102(11).

10.57.201A CRIMINAL HISTORY BACKGROUND CHECK (1) The National
Child Protection Act of 1993, as amended, (codified at 42 United States Code
sections 5119a and 5119c) (the "Act") authorizes a state and national criminal
history background check to determine the fitness of an employee, volunteer, or
other person with unsupervised access to children, the elderly, or individuals with
disabilities. The purpose of thisrule is to support the Superintendent of Public
Instruction's duty to determine whether an applicantfor licensure has been convicted
of a crime that bears upon the applicant's fitness related to the safety and well-being
of children and the integrity of the teaching profession.

(2) Each of the following applicants shall provide to the Montana Department
of Justice information and material sufficientto obtain a fingerprint-based national
criminal history background check:

(a) any applicantforinitial Montana educatorlicensure;

(b) any applicantseeking to reinstate a lapsed, surrendered, revoked, or
suspended educatorlicense; or

(c) anindividual forwhom a school district is seeking emergency
authorization of employment pursuantto 20-4-440 20-4-111, MCA, and
ARM 10.57.107.

(3) Neitherthe Superintendent of Public Instruction northe Board of Public
Education shall bearthe costs of the background check.

(4) The Superintendentof Public Instruction shall notissue a Montana
educator license pursuantto 20-4-101, et seq., MCA, until the applicant's
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background check has been completed and the results delivered to and reviewed by
the Superintendent of Public Instruction.

(5) To initiate the criminal history background check process, the applicant
must submit a set of fingerprints on the appropriate form to the Montana Department
of Justice for the purpose of licensure. Criminal background checks submitted for
other purposes will not be acceptable for licensure.

(6) As part of the licensure application process, the applicant must provide
character and fithess information to the Superintendent of Public Instruction. If the
applicanthas any criminal history record, the applicant must provide a description
and explanation of the circumstances of the crime.

(7) Each applicantwho s the subject of a criminal history background check
is entitled to receive a copy of the report from the Superintendent of Public
Instruction with the appropriate identification and signed release. The applicantmay
challenge the accuracy and completeness of any information contained in any such
report through the Montana Department of Justice procedures.

(8) The Montana Office of Public Instruction shall make a determination
whetherthe applicanthas been convicted of, or is under pending indictmentfor, a
crime that bears upon the applicant's fitness related to the safety and well-being of
children orthe teaching profession.

(9) Conviction, including conviction following a plea of nolo contendere, a
conviction in which the sentence is suspended or deferred, or any other adjudication
treated by the court as a conviction, may be considered by the Superintendent of
Public Instruction in the licensure process if the conviction was for a sexual offense,
a crime involving violence, the sale of drugs, theft, or any other offense related to
public health, welfare, and safety as it applies to the teaching profession.

AUTH: Mont. Const. Art. X, sec. 9, 20-4-102, MCA
IMP: Mont. Const. Art. X, sec. 9, 20-4-103, 20-4-104, MCA

REASON: To reference to the correct MCA.

10.57.215 PROFESSIONAL DEVELOPMENT AND RENEWAL
REQUIREMENTS (1) MontanaClass 1, 2, 3, and 6 educator licenses may be
renewed with verification of 60 rerewal professional development units earned
during the five years of validity through August 31 of the year the license expires.

(a) Applicants for an initial Montana Class 1, 2, 3, and 6 license whose
degree is more than five years old and who do not have a current out-of-state
licensure may be issued with verification of 60 professional developmentunits
earned within the five-year period preceding the effective date of the license.

(2) Participation in renewal professional development activities is equivalent
to the following renrewal professional development units:

(a) one hourof attendance at a professional development activity = one
renewal professional development unit;

(b) one quarter college credit = 10 renrewal professional development units;

(c) one semester college credit = 15 renrewal professional development units.

(3) Renewal Professional development activities used to renew or obtain all
licenses mustbe a planned and structured experience, of benefitto the licensee's
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professional developmentas definedin ARM 10.55.714, an exposure to a new idea
or skill or an extension of an existing idea or skill, and in compliance with (4).

(4) Activities acceptable to renew or obtain licenses are professional
development, training, workshops, or coursework consistent with PK-12 public
school curriculumand may include:

(@) credits earned from a regionally accredited college or university;

(b) activities offered by rerewal professional development unit providers
approved pursuantto ARM 10.57.216 and documented on an OPI| rerewal
professional development unit certificate;

(c) otherprofessional developmentactivities offered by providers who have
not been approved as a renewal professional development unit provider pursuantto
ARM 10.57.216, when licensees have received approval for the professional
development activity from the Superintendent of Public Instruction;

(d) anotherstate's validated professional development activities other than
college or university credit when the intentand structure of the process ensures the
meeting or exceeding of Montana renewal professional development unit
requirements for licensure;

(e) the instruction of a relevant college or university course by a Montana
licensee who has achieved a graduate degree in an endorsed field of specialization;
or

(f) verification of completing the National Board Certification (NBC) process
through the National Board of Professional Teaching Standards or successfully
achieving and renewing NBC licensure shall resultin 60 renrewal professional
developmentunits. NBC renewal professional development units may apply to
renewal of an expiring license.

(5) The licensee shall be solely responsible for retaining the rerewat
professional development unit verification to be used in the application forlicense
renewal.

AUTH: Mont. Const. Art. X, sec. 9, 20-2-121, 20-4-102, MCA
IMP: Mont. Const. Art. X, sec. 9, 20-4-102, 20-4-108, MCA

REASON: Augmentrecency requirements to include professional development
options that can be used in lieu of additional coursework or credit requirements.
This may increase access to qualified educators who have an expired license and
wantadditional options beside attending college or university courses. The wide
range of cost-effective professional development opportunities often exceed the
variety of college courses offerings. This expansion allows educators to better
personalize their professional learning and growth. Language adjusted to align with
the 6 semester or 60 PD units forrecency. They cannotbe considered renewal
units because a candidate does nothave a license yet to renew. They firstneed to
earn 6 credits or the 60 units to first earn a renewable license.

10.57.216 _ APPROVED PROFESSIONAL DEVELOPMENT AND RENEWAL
ACTIVITY (1) Organizations wishing to offer professional development activities for
the award of rerewal professional development units mustreceive approval from the
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Superintendent of Public Instruction prior to offering activities. Status as an
approved provider will continue aslong as the provider is in compliance with (2).

(2) Approved providers of professional developmentfor the award of renewat
professional development units must:

(a) provide activities deemed appropriate for professional development of
licensees in compliance with ARM 10.55.714 and 10.57.215;

(b) prepare and award completed rerewal professional development unit
certificates provided by the Superintendent of Public Instruction-eran-approved
facsimile; to eligible participants;

(c) annually report the activities offered to the Superintendent of Public
Instruction, including:

(i) the activity title and brief description;

(i) date(s) and location(s) of the program; and

(iii) program schedule, name, and number of participants; and

(d) maintain records of all professional developmentactivities for which
renewal professional development unitawards are made for five years following the
date of completion of the annual reporting requirement.

(3) The Superintendentof Public Instruction shall provide access to approved
professional developmentproviders and annually provide a report to the Board of
Public Education, which shall include, ata minimum, a list of providers.

AUTH: Mont. Const. Art. X, sec. 9, 20-4-102, MCA
IMP: Mont. Const. Art. X, sec. 9, 20-4-108, MCA

REASON: Language adjusted from "renewal" to "professional development" to align
with the 6 semester or 60 professional development units forrecency.

10.57.217 APPEAL PROCESS FOR RENEWAL PROFESSIONAL
DEVELOPMENTACTIVITY (1) Decisions of the Superintendentof Public
Instruction on matters of rerewal professional development unitactivity or provider
status may be appealed to the Board of Public Education pursuantto
ARM 10.57.603.

AUTH: Mont. Const. Art. X, sec. 9, 20-4-102, MCA
IMP: Mont. Const. Art. X, sec. 9, 20-4-108, MCA

REASON: Language adjusted from "renewal" to "professional development" to align
with the 6 semester or 60 PD units forrecency.

10.57.218 RENEWAL PROFESSIONAL DEVELOPMENTUNIT
VERIFICATION (1) Applications to the Superintendent of Public Instruction for
license renewal shall include a listing of the activities completed for renewal as
required by ARM 10.57.215. The licensee is responsible for maintaining official
documentation verifying completion of rerewal professional development activities
during the term of the license.

(2) The Superintendentof Public Instruction may conductan auditof any
renewal applications submitted. Those licensees selected for audit will be required
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to submit official transcripts or original rerewal professional development unit
certificates within 60 days from the date the renewal application is submitted or from
the date of the auditletter.

(3) Failure to respond within the time allowed to a request for renewat
professional developmentunitactivities in connection with an audit may resultin
denial of license renewal.

AUTH: Mont. Const. Art. X, sec. 9, 20-4-102, MCA
IMP: Mont. Const. Art. X, sec. 9, 20-4-108, MCA

REASON: Language adjusted from "renewal" to "professional development" to align
with the 6 semester or 60 PD units forrecency.

10.57.301 ENDORSEMENT INFORMATION (1) The only endorsements on
Montana teaching, administrative, or specialist licenses are those approved by the
Board of Public Education.

(2) Aninitial endorsementmay be granted by the Superintendent of Public
Instruction based on the program of study completed as verified by the appropriate
official definedin ARM 10.57.102.

(3) To add an additional endorsementto a Class 1 or 2 license, an applicant
must submit verification of one of the three pathways:

(a) Endorsement program completion and recommendation for the
endorsement from the appropriate official from an approved professional program,
and

(i) proof of a minimum passing score on the PRAXIS Subject Assessment
applicable to the requested endorsement as established by the Office of Public
Instruction and approved by the Board of Public Education; on the endorsement-
related contentarea exam; or

(ii) evidence of a passing score on a studentteaching portfolio as defined in
ARM 10.57.102 and verified by the appropriate official from the educator preparation
program; or

(iii) evidence of a 3.00 or higher coursework Grade Point Average (GPA) as
definedin ARM 10.57.102 and verified by the appropriate official from the educator
preparation program.

(b) Posted Degree, Major, Minor, or National Board for Professional Teaching
Standards Certification: Evidence of completion of at least one of the following
degrees in the area applicable to the requested endorsement:

(i) a doctorate degree;

(i) a master's degree;

(iii) a baccalaureate degree, with a major or posted minor of at least 18
semester hours in the endorsement area requested; or

(iv) a certificate for National Board of Certification for Teaching;

(v) This method is notavailable for early childhood (P-3), elementary
education (K-8), reading (K-12), english as a second language (K-12); School
Administrator (Superintendent, Principal, or Supervisor); Specialist (School
Psychologistor School Counselor); and initial endorsements in Special Education
fields.
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(c) ContentArea Knowledge and Teaching Experience: Evidence of two
years of teaching experience while appropriately licensed documented by a
recommendation from a P-12 school employer on a form prescribed by the
Superintendent of Public Instruction and proof of a minimum passing score on the
PRAXIS Subject Assessment applicable to the requested endorsement as
established by the Office of Public Instruction and approved by the Board of Public
Education; on the endorsement-related contentarea exam. Only where content
area exam(s) have been identified may endorsements be added with this method.

(i) If the applicanthas a categorical special education endorsement, the
applicant must pass the state-designated contenttest for a K-12 special education
endorsement. If the applicanthas a P-3 or K-8 special education endorsement, the
applicantmust have a minimum of two years of teaching experience as appropriately
licensed in special education and pass the state-designated pedagogy test for the
secondary level to add the K-12 special education endorsement.

(i) Thismethod is not available for early childhood (P-3), elementary
education (K-8), reading (K-12), english as a second language (K-12); School
Administrator (Superintendent, Principal, or Supervisor); Specialist (School
Psychologistor School Counselor); and initial endorsements in Special Education
fields.

) (4) An endorsementmay be dropped from a license at the end of its valid
term if licensure requirements pursuantto these rules are met.

AUTH: Mont. Const. Art. X, sec. 9, 20-4-102, MCA
IMP: Mont. Const. Art. X, sec. 9, 20-4-103, 20-4-106, MCA

REASON: Montana certificate endorsements focus on teaching topics and are
intended to add value to a license or certificate. Like teaching certificates, the
characteristics (including grade level) and focus of the state's endorsements can
complicate an educator's desire to eitheradd a subsequentendorsementor apply
for an endorsementwhen moving to the state.

The Board of Public Education wants to allow more flexibility for currentand future
educators to obtain subsequentendorsements areas which may help address
teacher shortages, particularly in rural schools. This increased flexibility strives to
find more time and cost-effective ways for educators to expand their credentials,
whetheritis through college coursework, work experience, or testing.

10.57.410 CLASS 2 STANDARD TEACHER'S LICENSE (1) A Class 2
standard teacher's license shall be valid for a term of five years.

(2) Applicantsfor an initial Montana Class 4; 2; er3 standard teacher's
license whose degree is more than five years old and who do not have currentout-
of-state licensure must have earned six-semestercreditsfrom-aregionaly
aceredited-college-oruniversity 60 professional development units as defined in
ARM 10.57.215(4) within the five-year period preceding the effective date of the
license. For the purposes of this provision, currentlicensure does notinclude
provisionals; or restricted—erlifetime licenses.
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(3) To obtain a Class 2 standard teacher's license an applicant must submit
verification of all of the following:

(a) a bachelor's degree from a regionally accredited college or university;

(b) completion of an aceredited-professional approved educator preparation
program including appropriate supervised teaching experience as the terms are
definedin ARM 10.57.102 with a recommendation for the license requested from the
appropriate official from the educator preparation program;

(c) qualification forone or more endorsementas outlinedin ARM 10.57.412;

the onllne course "An Introductlon to Indlan Educatlon for Allin Montana";and
e) proof of:

(i) a minimum passing score on the PRAXIS Subject Assessment applicable
to the requested endorsement as established by the Office of Public Instruction and
approved by the Board of Public Education; or

(ii) a passingscore on a student-teaching portfolio as definedin ARM
10.57.102 and verified by the appropriate official from the educator preparation
program; or

(iii) a 3.00 or higher course work grade pointaverage (GPA) as definedin
ARM 10.57.102 and verified by the appropriate official from the educator preparation

program.

8) (4) A Class 2 standard teacher's license is renewable pursuantto the
requirements of ARM 10.57.215.

(6) (5) A lapsed Class 2 standard teacher's license may be reinstated by
earning 60 rerewal professional development units as definedin ARM 10.57.215(4)
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whits during the five-year period preceding the date of application forthe new
license.

AUTH: Mont. Const. Art. X, sec. 9, 20-2-121, 20-4-102, MCA
IMP: Mont. Const. Art. X, sec. 9, 20-4-102, 20-4-103, 20-4-106, 20-4-108, MCA

REASON: Language added to allow flexibility for these specific cases to obtain a
license without having to take additional university classes.

Removed language regarding National Board Certification because recommended
changes have NBPTS eligible for Class 1 Professional license.

Included ratherthan prohibited a lifetime license to the list of approved currentout-
of-state licenses.

Inclusion of multiple pathways to show competency beyond the Praxis.

Revised to recognize traditional and alternative educator preparation more equally
for licensure purposes.

10.57.411 CLASS 1 PROFESSIONAL TEACHER'S LICENSE (1) AClass 1

professional teacher's license shall be valid for a period of five years.
(2) To obtain a Class 1 professional teacher's license an applicantmust
submit verification of all the following:

(c) a master's degree in education oran endorsable teaching area(s) from a
regionally accredited college or university or certification by the National Board for
Professional Teaching Standards;and

a Nroago alla¥aWa\Vda¥Va aYa - Aaofinad h AR N\/ () ()

(3) A Class 1 professional teacher's license shall be renewable pursuantto
the requirements of ARM 10.57.215.

(4) A lapsed Class 1 professional teacher's license may be reinstated by
earning 60 rerewal professional developmentunits as defined in ARM 10.57.215(4)
whrits during the five-year period preceding the date of application forthe new
license.

AUTH: Mont. Const. Art. X, sec. 9, 20-4-102, MCA
IMP: Mont. Const. Art. X, sec 9, 20-4-106, 20-4-108, MCA
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REASON: National Board Certification (NBC)is a voluntary, advanced teaching
credential that goes beyond state licensure. NBC has national standards for what
accomplished teachers should know and be able to do. The National Board for
Professional Teaching Standards (NBPTS) certifies teachers who successfully
complete its rigorous certification process. Based on the rigorous requirements for
certification by the National Board for Professional Teaching Standards which
includes extensive professional learning activities equivalent to master's level work,
itis proposed to elevate the NBC from a Class 2 Standard Teacher's License to a
Class 1 Professional Teacher's License. Language added to align with previous
changes for 60 professional developmentunits.

10.57.412 CLASS 1 AND 2 ENDORSEMENTS (1) Subjectfield
endorsementmust be in areas approved for endorsement by the Board of Public
Education.

(2) Areas approved for endorsementon Class 1 and 2 licenses include the
following: agriculture, art K-12, biology, business education, chemistry,
communication, computer science, early childhood (age-3-te-grade P-3), earth
science, economics, elementary education (K-8), English, English as a second
language K-12, family and consumer sciences, geography, health, health and
physical education K-12, history, industrial trades and technology education,
journalism, library K-12, mathematics, middle grades (4-8), music K-12, physical
education K-12, physics, political science, psychology, reading K-12, school
counseling K-12, science (broadfield), social studies (broadfield), sociology, special
education P-12, special education P-12 hearing impairment, special education P-12
vision impairment, theater, traffic education, and world languages K-12.

(3) As appropriate, grade level endorsements may be issued as consistent
with the educator preparation program completed by the applicant.

(4) Permissive special competencies or endorsements identified on an
educator license, butno longeroffered, may be retained as long as the licensee
continuestorenew the license.

(5) To obtain an early childhood (age-3-to-grade-3 P-3), elementary (K-8), er
middle grades (4-8), secondary (5-12 content-specific), K-12, or P-12 (special

education) endorsement, an applicant must provide verification of completion of an
aceredited-teachereduscation approved educator preparation program at the grade
level(s) identified by the program, inthese-areas-te-inchude including supervised

teaching experience or a waiver of this requirementif the applicanthas previously
had supervised teachlng experience.
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(8) (_) Appllcants must also submita recommendatlon forany endorsement
requested from the appropriate official from an approved educator preparation

accredited professionaleducator program.

{9 (7) Applicants who have completed an approved aceredited-professional
educator preparation programs outside of Montana and hold endorsements in

specific disability areas (for example, early childhood special education, autism,
hearing impaired) in-anotherstate may qualify for a special education P-12
endorsementin hearing and vision upon verification of program completion and
proof of a minimum passing score on the PRAXIS Subject Assessmentapplicable to
the special education endorsement.

H“0) (8) Applicants with graduate degrees in an endorsable area may use
experience instructing in relevant college or university courses as credit in that
endorsementarea for licensure.

AUTH: Mont. Const. Art. X, sec. 9, 20-4-102, MCA
IMP: Mont. Const. Art. X, sec. 9, 20-4-106, 20-4-108, MCA

REASON: Aligned with change in ARM 10.57.102. All endorsement areas combined
to reduce replication. Revised to recognize traditional and alternative educator
preparation more equally for licensure purposes. Synthesized to reduce replication.

10.57.413 CLASS 3 ADMINISTRATIVE LICENSE (1) A Class 3
administrative license shall be valid for a period of five years.

(2) Appropriate administrative areas which may be approved for
license endorsementare: elementary principal, secondary principal, K-12
principal, K-12 superintendent, and supervisor.

(3) To obtain a Class 3 administrative license, except pursuantto ARM
10.57.419, an applicantmust be eligible for an appropriately endorsed Class 1, 2,
or 5 teachinglicense or Class 6 School Counseling license to work teach in the

school(s)in which the applicantwould be an administrator or would supervise,
and qualify as set forth in ARM10.57. 414 10 57 415 and th#eugh 10.57.418.
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of Public Eduecation: The requirements of ARM 10.57.414(1)(c)(i) through (iii) must
be met by an applicantseeking a superintendentendorsement.

(5) An applicantfor a Class 3 administrative license must submit verified
completion of the online course "An Introduction to Indian Education for All in
Montana."

(6) A Class 3 administrative license shall be renewable pursuantto the
requirements of ARM 10.57.215.

(7) A lapsed Class 3 administrative license may be reinstated by showing
verification-of earning 60 rerewalunits-earned professional development units as
definedin ARM 10.57.215(4) during the five-year period preceding the date of
application forthe new license.

AUTH: Mont. Const. Art. X, sec. 9, 20-4-102, MCA
IMP: Mont. Const. Art. X, sec. 9, 20-4-106, 20-4-108, MCA

REASON: School counselors seeking a Class 3 administrative license firstneed to
gain classroom teaching experience, which may deter school counselors from
pursuing administrator licensure. If a counselorto administrator pathway were
reverted to a similar pathway available prior to 2015, more school counselors may
pursue administrative licenses. The majority of licensure denialsin the last three
years have been for school counselors seeking administrative licenses who do not
have teaching experience.

Added language to align with previous changes for 60 professional development
units. Revised to recognize traditional and alternative educator preparation more
equally forlicensure purposes.

10.57.414 CLASS 3 ADMINISTRATIVE LICENSE - SUPERINTENDENT
ENDORSEMENT (1) To obtain a superintendentendorsementan applicant must
provide verification of all of the following:

(a) an education specialist, master's, or doctoral degree from a regionally
accredited college or university in education oreducation leadership;

(b) completion of an approved aceredited-professional educator
preparation program as defined in ARM 10.57.102 for superintendents with a
recommendation for the license requested from the appropriate official from

the educator preparatlon program;

Lead%pand—melade%hmeered#s—m—eash—eﬂhe—ieﬂewng— completlon of Montana

requirements through online professional development courses or graduate
coursework in each of the following areas:

(i) Montana school law; and

(i) Montanaschool finance;and

(iii) Montana collective bargaining and employmentlaw;

(d) completion of the online course "An Introduction to Indian Education
for Allin Montana";

(&) () a minimum of three years of teaching experience as an
appropriately licensed teacher or school counselor;
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{e) (f) licensure and endorsementas a principal {P-42); and

) (@) a minimum of one year of administrative experience as an
appropriately licensed principal orone year of a supervised Board of Public
Education approved admlnlstratlve |ntern shipasa su perlntendent

AUTH: Mont. Const. Art. X, sec. 9, 20-4-102, MCA
IMP: Mont. Const. Art. X, sec. 9, 20-4-106, 20-4-108, MCA

REASON: To increase flexibility for EPPs to design programming based on the
Montana specific requirements rather than a set number of courses and credits (60
professional developmentunits). The recommended language change replaces the
"three credits" with "Montana educator preparation program requirements" in each of
the following: (i) Montana school law; (ii) Montana school finance; and (iii)) Montana
collective bargaining and employmentlaw. Revised to recognize traditional and
alternative educator preparation more equally for licensure purposes.

10.57.415 CLASS 3 ADMINISTRATIVE LICENSE - ELEMENTARY
PRINCIPAL ENDORSEMENTS (1) To obtain an elementary, secondary, or K-12
principal endorsementan applicant must provide verification of:

(@) a minimum of three years of teaching or school counseling
experience with a standard, unrestricted license at the elementary level of the
requested endorsement;

(b) a masters degree m—eduea%renaHeadersk»p#emen—aeered#ed

u-n-l-\.cer-el-tyfrom a reqlonallv accredlted coIque or unlverS|ty in educatlon or

education leadership;

(c) completion of an approved aceredited-professional educator
preparation program as defined in ARM 10.57.102 for elementary principals
at the level of the requested endorsement with a recommendation from the
appropriate official from the educator preparation program;

(d) completion of three semester credits of college courses in Montana
school law, including speC|aI education law; and

ver|f|ed completlon of the onllne

course "An Introduction to Indian Education for All in Montana."

AUTH: Mont. Const. Art. X, sec. 9, 20-4-102, MCA
IMP: Mont. Const. Art. X, sec. 9, 20-4-106, 20-4-108, MCA

REASON: Synthesized to reduce replication. Matched the language in ARM
10.57.415(1)(c) to the language used throughoutthe chapter. Generalized the
requirementfor school law. Revised to recognize traditional and alternative
educator preparation more equally for licensure purposes.
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10.57.418 CLASS 3 ADMINISTRATIVE LICENSE - SUPERVISOR
ENDORSEMENT (1) Fhisadministrative To obtain a supervisor endorsementis
issued in specific fields such as math, music, and school counseling- an applicant
must provide verification of: This-endorsementmay-be-issuedto-applicantswho
submitverification:

(a) ef completion of an aceredited approved educator preparation program
with a recommendation from the appropriate official from the educator preparation
program;

(b) ef completion of a master's degree in the area requested for endorsement
at a regionally accredited college or university;

(c) thatthe-applicantmeets eligibility requirements fora Class 1 or Class 2
teaching license endorsed in the field of specialization or Class 6 school counseling
license;

(d) ef three years of teaching experience or school counseling with a
standard, unrestricted license;

(e) ef completion of a supervised practicum/internship at an aceredited
professional approved educator preparation program; and

(f) o
an—asered#ed—preiessrenaLsu—pemsepp#eg;am verlfled completion of the onIme

course "An Introduction to Indian Education for All in Montana."

AUTH: Mont. Const. Art. X, sec. 9, 20-4-102, MCA
IMP: Mont. Const. Art. X, sec. 9, 20-4-106, 20-4-108, MCA

REASON: Inclusion of counseling component. Matched the language in ARM
10.57.418(1)(a) to the language used throughoutthe chapter. Revised to recognize
traditional and alternative educator preparation more equally for licensure purposes.

10.57.419 CLASS 3 ADMINISTRATIVE LICENSE - SPECIAL EDUCATION
SUPERVISOR ENDORSEMENT (1) Fhis-administrative To obtain a supervisor
endorsementis-issued in the specific field of special education an applicant must
provide This-endorsementmay-be-issuedio-applicantswho-submit verification of:

(a) completion, at a regionally accredited college or university, of a master's
degree in special education or a master's degree in the following special education-
related service fields: school psychologist, speech-language pathologist, audiologist,
physical therapist, occupational therapist, registered nurse, clinical social worker, or
clinical professional counselor;

(b) fulllicensurein the field of specialization;

(c) threeyears of teaching experience in-an-aceredited-schoolsettingwith-a
standard-unrestrictedlicense, or five three years of experience in-an-aceredited
schoolsetting with a standard, unrestricted license as a fully licensed and assigned
related services provider;

(d) three semester credits in special education law;

(e) a supervised practicum/internship from an aceredited approved special
education supervisor program;
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(f) verified completion of the online course "An Introduction to Indian
Education for Allin Montana;" and

) (g) recommendation for the endorsement from the appropriate official from
an accredited approved special education supervisor program.

AUTH: Mont. Const. Art. X, sec. 9, 20-4-102, MCA
IMP: Mont. Const. Art. X, sec. 9, 20-4-106, 20-4-108, MCA

REASON: Reduced the 5-year to a 3-year requirementfor a special education
supervisor. Revised to recognize traditional and alternative educator preparation
more equally forlicensure purposes. Removed "accredited" to include all P-12
schools.

10.57.420 CLASS 4 CAREERAND TECHNICAL EDUCATION LICENSE

(1) A Class 4 license is specific to career and technical education and shall
be valid for a period of five years.

(2) There are three types of Class 4 licenses:

(@) A Class4A licenseissued to individuals holding a valid Montana teaching
license, butwithoutan appropriate career and technical education endorsement;

(b) A Class 4B licenseissued to individuals with an apprenticeship program
or associate or atleasta bachelor's degree from a regionally accredited college or
university, butwho do not hold a valid Montana teaching license with the appropriate
career and technical education endorsement; and

(c) AClass4C licenseissued to individuals who hold atleast a high school
diploma or high school equivalency diploma and meet the minimum requirements for
endorsement.

(3) To obtain a Class 4 career and technical educatorlicense an applicant
must:

(@) meet the requirements of (2)(a), (b), or (c) above and qualify forone or
more endorsements as outlinedin ARM 10.57.421-; and

(b) verify completion of the online course "An Introduction to Indian Education
for Allin Montana."

(4) A Class4 license shall be renewable pursuantto the requirements of
ARM 10.57.215 and the requirements specific to each type of Class 4 license.

(a) Class 4A licenses shall be renewable by earning 60 professional
developmentrenewal units. Endorsementrelated technical studies may be
accepted. Additionalhys; The first renewal must show evidence of rerewal
professional developmentunits earned in each of the following areas:

(i) curriculumand instruction in career and technical education; and

(i) safety and teacher liability.

(b) Class 4B or 4C licenses shall be renewable by earning 60 renewal
professional developmentunits. The first renewal must show evidence of rerewal
professional developmentunits earned in the following areas:

(i) curriculumand instruction in career and technical education; and

(ii) safety andteacher liability.

(c) Other professional developmentappropriate to renew a Class 4B or 4C
licenseincludes the following:
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(i) principles and/or philosophy of career and technical education;

(ii) curriculumand instruction in careerand technical education;

(iii) learning styles/teaching styles;including serving students with special
needs;

(iv) safety and teacher liability;

(v) classroom management;

(vi) teaching methods;

(vii) career guidancein career and technical education; or

(viii) endorsementrelated technical studies, with prior OPI approval.

(5) A lapsed Class 4 license may be reinstated by showing verification of 60
renewal professional development units earned during the five-year period
preceding the validation date of the new license, including rerewal professional
developmentunitsin:

(@) curriculumandinstructionin careerand technical education;

(b) safety andteacher liability; and

(c) endorsementrelated technical studies orindustry validated training.

AUTH: Mont. Const. Art. X, sec. 9, 20-4-102, MCA
IMP: Mont. Const. Art. X, sec. 9, 20-4-106, 20-4-108, MCA

REASON: The Board of Public Education proposes the inclusion of an associate
degree and apprenticeship certificate to the 4B license. This flexibility is proposed to
expand CTE pathways for trained and qualified individuals to support student
learning in these areas. Inclusion of IEFA requirementfor all classes of licenses.
Added language to replace renewal units with professional development units to
align with previous changes.

10.57.421 CLASS 4 ENDORSEMENTS (1) Recognized occupations eligible
for a Class 4 license shall be evaluated on an annual basis by the Superintendent of
Public Instruction. Appropriate career and technical education areas acceptable for
endorsementon the Class 4 license include butare not limited to the following:
agriculture business, agriculture mechanics, auto body, automotive technology,
aviation, building maintenance, building trades, business marketing, computer
coding, computer information systems, culinary arts, diesel mechanics, drafting,
electronics, emergency medical technician (EMT), engineering, fire and disaster
services, graphic arts, health science education, heavy equipment operations,
horticulture, industrial mechanics, livestock production, machining, metals, plant and
soil sciences, Reserve Officer Training Corps (ROTC) instruction, small engines,
stagecraft, teacher education, videography, and welding.

(2) Endorsements removed from the list of recognized occupations may be
retained as long as the licensee continues to renew the license.

(3) To obtain an endorsementon a Class 4 license, an applicant must
provide verification of a minimum of 48;8600 5,000 hours of documented, relevant
work experience which may include apprenticeship training, documenting the
knowledge and skills required in the specific trade in which they are to teach.
Acceptable documentation of relevantwork experience is determined by the
Superintendent of Public Instruction and may include, butis not limited to:
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(a) work experience completed and verified by previous employers, to
include a detailed description of the duties performed during employment;

(b) for self-employed individuals, examples of projects completed, letters of
verification from clients or customers, profit and loss statements demonstrating the
viability of the business or self-employment;

(c) verification of teaching experience in the area requested for endorsement,
accompanied by verification of substantial work experience in the area requested for
endorsement; or

(d) certificates of completion of appropriate technical programs or related
college degrees and coursework, and industry certification (e.g., ASE, AWS).

(4) For health science education, engineering, computerinformation
systems, computer coding, teacher education, EMT, or fire and disaster services, an
alternative to the above requirementof 40;600 5,000 hours of work experience may
be substituted as recognized by the Office of Public Instruction and the Board of
Public Education as follows:

(a) For health science education:

(i) holda Class 1 or 2 license with an endorsementin health orany of the
science areas;

(ii) provide verification of successful completion of a blended learning
professional developmentcourse of at least 80 60 hours by a provider recognized by
the Office of Public Instruction and the Board of Public Education; and

(iii) successful completion of coursework in human biology or anatomy and
physiology; or

(iv) hold a currentprofessional license in a related health occupation field.

(b) For engineering:

(i) holda Class 1 or 2 license with an endorsementin math or science; and

(i) provide verification of successful completion of a blended learning
professional developmentcourse of at least 80 60 hours by a provider recognized by
the Office of Public Instruction and the Board of Public Education.

(c) For computerinformation systems an individual may provide verification
of completion of an approved technical program in a recognized training institution
and hold a professional license orindustry standard certificate recognized by the
Office of Public Instruction and the Board of Public Education.

(d) For computer coding:

(i) holda Class 1 or 2 license; and

(i) provide verification of successful completion of a blended learning
professional developmentcourse of at least 80 60 hours by a provider recognized by
the Office of Public Instruction and the Board of Public Education.

(e) For teacher education:

(i) holda Class 1 or 2 license;and

(i) provide verification of successful completion of five years of professional
experience as a licensed educator.

(f) For EMT:

(i) holda Class 1 or 2 license;

(i) hold a current CPR/First Aid certificate and a currentlicense as a lead
instructor obtained through the Montana Board of Medical Examiners;

(iii) provide verification of a minimum of 2,000 hours of EMT experience; and

MAR Notice No. 10-57-288 2-1/28/22



-126-

(iv) provide verification of successful completion of a blended learning
professional developmentcourse offered by the Office of Public Instruction.

(v) In addition to renewal requirements outlined in ARM 10.57.420, renewal
of this endorsementwill also require a current CPR/First Aid certificate and a current
license as a lead instructor obtained through the Montana Board of Medical
Examiners.

(g) For fire and disaster services:

(i) holda Class 1 or 2 license;

(ii) provide verification of a minimum of 2,000 hours of employmentin fire
services or law enforcement; and

(iii) provide verification of successful completion of a blended learning
professional development course offered by the Office of Public Instruction.

(5) A Class4A, 4B, or 4C career and technical education license may be
approved to teach traffic education if the license meets the requirements of
ARM 10.13.310.

(6) To qualify fora ROTC instructor endorsementthe applicant must provide
evidence of certification by the appropriate branch of the U.S. military and successful
completion of a criminal background check pursuantto ARM 10.57.201A. This
endorsementdoes not require verification of 40;000 5,000 hours of work experience
and may not be issued as a Class 4C license. A Class 4A or 4B license with a
ROTC endorsement may be renewed every five years with resubmission of
certification by the appropriate branch of the U.S. military.

AUTH: Mont. Const. Art. X, sec. 9, 20-4-102, MCA
IMP: Mont. Const. Art. X, sec. 9, 20-4-106, 20-4-108, MCA

REASON: OPI researched other states' requirements, which range from 2,000 to
10,000. Montana with 10,000 is on the high end. 5000 hours is recommended,
based on equivalence 5000 hrs./8 hrs. per day/235 calendar workdays.
Recommendation to lowerthe hours from 80 to 60 hours to align with the
requirements of recency and renewal requirements.

10.57.424 CLASS 5 PROVISIONAL LICENSE (1) There are twe three types
of Class 5 licenses:

(a) a Class 5A provisional license thatis valid for three one years; and

(b) a-Class5A-provisionallicensethatisvalidforoneyear. a Class 5B
provisional license thatis valid for three years; and

(c) a Class 5C provisional license thatis valid for three years.

(2) A Class 5A provisional license will be issued to those individuals seeking
their initial Montana educator license who meet all licensure requirements except
need successful completion of the Montana required Praxis test. Thislicense is
valid for one year andis non-renewable.

2)(3) A Class 5B provisional license is valid for a term of three years, is not
renewable, and may notbe reinstated. A Class 5B provisional license will be issued
to those individuals who hold a bachelor's degree from a regionally accredited
college or university buthave not completed an approved educator preparation
program. A Montana educator may be issued only one Class 5 provisional license
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per teaching license (Class 1 or 2), administrator license (Class 3), or specialist
license (Class 6). A Class5 provisional license is not available foran initial Class 4
license ora Class 7 or 8 license.

3) (@) An applicantfor a Class 5B provisional license must sign and file with
the Superintendent of Public Instruction a plan of professional intentleading, within
three years of the date of validity of the provisional license, to an appropriately
endorsed Class 1, 2, 3, or 6 license as provided in ARM 10.57.412, 10.57.414,
10.57.415, 10.57.418, through 10.57.419, or 10.57.434 and 10.57.435 40-567436.

(4) A Class 5C provisional licenseis valid for a term of three years, is not
renewable, and may notbe reinstated. A Class 5C provisional license will be issued
to those seeking a license in Montana whose degree is more than five years old, do
not hold a current standard, unrestricted educator licensure, and have notearned 60
professional developmentunits as definedin ARM 10.57.215(4) within the five-year
period preceding the effective date of the license.

(a) An applicantfor a Class 5C provisional license mustsign and file with the
Superintendent of Public Instruction a plan of professional intent to obtain 60
professional developmentunits which lead, within three years of the date of validity
of the provisional license, to an appropriately endorsed Class 1, 2, 3, or 6 license as
provided in ARM 10.57.412, 10.57.414, 10.57.415, 10.57.418, 10.57.419, or
10.57.434 and 10.57.435.

(49 (_) An appllcantfora Class 5A SB or SC prOV|S|onaI Ilcensewhe-has

accredited college or university; and

(b) have a currentMontana address or job offer from an-aceredited-or a
state-funded P-12 school in Montana-; and
completion of the online course "An Introduction to Indian Education for All in
Montana."

(6) A Class 5A, 5B, or 5C provisional licensee is not eligible for a Board of
Public Education approved internship program in the same endorsementarea
subsequentto the Class 5A SB or 5C Ilcensu re explratlon date

AUTH: Mont. Const. Art. X, sec. 9, 20-4-102, MCA
IMP: Mont. Const. Art. X, sec. 9, 20-4-106, 20-4-108, MCA

REASON: (5)(a) Maintain the one-yeartime frame to complete and pass the Praxis.
(5)(b) 3 years' time frame to complete an EPP while employed or residingin MT.
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(5)(c) 3 years' time frame language added to allow flexibility for specific cases where
an out-of-state license has expired, and the candidate does not have recent credits
within the last5 years. This allows a teacher to obtain a license by opting to
complete 60 professional developmentunits, or 6 semester credits, or a combination
of college credits and PD units.

10.57.425 CLASS 5 PROVISIONAL LICENSE - ELEMENTARY-LEVEL
ENDORSEMENTS (1) Ie—ebtam—a—@tass—é—prew&ena“wensewrth—anetementaﬁ#

of: Su b|eot f|eId endorsement mu st be in areas approved for endorsement by the
Board of Public Education.

(2) Areas approved for endorsementon Class 5 provisional license include

the following: agriculture, art K-12, biology, business education, chemistry,
communication, computer science, early childhood (P-3), earth science, economics,
elementary education (K-8), English, English as a second language K-12, family and
consumer sciences, geography, health, health and physical education K-12, history,
industrial trades and technology education, journalism, library K-12, mathematics,
middle grades (4-8), music K-12, physical education K-12, physics, political science,
psychology, reading K-12, school counseling K-12, science (broadfield), social
studies (broadfield), sociology, special education P-12, special education P-12
hearing impairment, special education P-12 vision impairment, theater, traffic
education, and world languages K-12.

(3) As appropriate, grade level endorsements may be issued as consistent
with the educator preparation program completed by the applicant.

(4) To obtain an early childhood (P-3), elementary (K-8), middle grades (4-8),
secondary (5-12 content-specific), K-12 (as delineated in ARM 10.57.412), or P-12
(special education and school psychologist) endorsement, an applicant must provide
verification of:

(a) a bachelor's degree from a regionally accredited college or university; and

(b) for those applicants who have not completed an approved educator
preparation program, a plan of study from an approved educator preparation
program verifying thatthe applicant:

(i) can meet the requirements for full licensure within the three-year valid
period of the license;and

(i) meets the professional educator preparation program's admission
requirements.

AUTH: Mont. Const. Art. X, sec. 9, 20-4-102, MCA
IMP: Mont. Const. Art. X, sec. 9, 20-4-106, 20-4-108, MCA
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REASON: Synthesized to reduce replication. Revised to recognize traditional and
alternative educator preparation more equally for licensure purposes.

10.57.427 CLASS 5 PROVISIONAL LICENSE — SUPERINTENDENT
ENDORSEMENT (1) To obtain a Class 5 provisional license with a superintendent
endorsement, an applicant must provide verification of:

(a) a masters degree m—eduea#enaHeadeFemp#eman—aeeﬁed#ed
. from a
reqmnallv accredlted coIque or unlverS|tv in educatlon oreducatlon leadership;

(b) eligibility fora Class 1, 2, or 5 teaching license or school counseling
license oracu rrent standard, unrestrlcted out-of-state I|cen se and—f—we—yeaps—ef

(c) a minimum of th ree years of experlence as an approprlately I|censed and
assigned teacher or school counselorlicense atany level;

(d) one year of appropriately licensed experience as a principal;

(e) completion of an aceredited-professional approved educator preparation
program, as definedin ARM 10.57.102, for superintendents; and

(f) forthose appllcants who have not completed the Fequ#ed—eeepses—m

requwements th rouqh online professmn aI development courses or graduate
coursework in each of the following areas:

(i) Montana schoollaw; and

(i) Montanaschoolfinance;and

(iii) Montana collective bargaining and employmentlaw;

a plan of intentas detailed in ARM 10.57.424.

(2) Applicants required to complete coursework other than Montana
requirements in Montana school law, Montana collective bargaining and employment
law, and Montana school finance are not eligible fora Class 5 provisional license,
but may enroll in an internship program pursuantto ARM 10.55.607.

AUTH: Mont. Const. Art. X, sec. 9, 20-4-102, MCA
IMP: Mont. Const. Art. X, sec. 9, 20-4-106, 20-4-108, MCA

REASON: Included the counseling componentand the three options for professional
development courses for college course work. Revised to recognize traditional and
alternative educator preparation more equally for licensure purposes.

10.57.428 CLASS 5 PROVISIONAL LICENSE - ELEMENTARY PRINCIPAL
ENDORSEMENT (1) To obtain a Class 5 provisional license with an elementary,
secondary, or K-12 principal endorsement, an applicant must provide verification of:

(a) a master's degree from an-aceredited-professional-educatorpreparation

program a regionally accredited college or university in education or education
leadership;
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(b) eligibility fora Class 1, 2, or 5 teaching or school counseling license atthe
elementary level of the requested endorsementor a currentstandard, unrestricted

out—of state Ilcen se aed—iwe—yeam—ef—sueeess&ﬂ—su—pemee#y—e*peneneea&a

(c) aminimum of three years of experience as an appropriately licensed and
assigned teacher at-the elementanrevel or counselor atthe level of the requested

endorsement.

(2) Applicants required to complete coursework requirements other than
Mentana school law, including special education law are not eligible fora Class 5
provisional license, butmay enroll in an internship program pursuantto
ARM 10.55.607.

AUTH: Mont. Const. Art. X, sec. 9, 20-4-102, MCA
IMP: Mont. Const. Art. X, sec. 9, 20-4-106, 20-4-108, MCA

REASON: The Board of Public Education intends to include a pathway for
counselors to become licensed. Revised to recognize traditional and alternative
educator preparation more equally forlicensure purposes. The language was
synthesized to reduce replication.

10.57.431 CLASS 5 PROVISIONAL LICENSE - SUPERVISOR
ENDORSEMENT (1) To obtain a Class 5 provisional license with a supervisor
endorsement, an applicant must provide verification of:

(a) a master's degree from a regionally accredited college or university in the
area requested for supervisory endorsement; and

(b) three years of appropriately licensed experience as a teacher or
counselorin the area requested for supervisory endorsementor five three years of
experience in a school setting as a fully licensed and appropriately assigned related
services provider; and

(c) aplan of study from an aceredited-professional approved educator
preparation program verifying that the applicant:

(i) can meet the requirements for full licensure within the three-year valid
period of the license; and

(i) meets the professional educator preparation program's admission
requirements.

AUTH: Mont. Const. Art. X, sec. 9, 20-4-102, MCA
IMP: Mont. Const. Art. X, sec. 9, 20-4-106, 20-4-108, MCA

REASON: The Board of Public Education intends to reduce the required years and

include a pathway for counselors. Also align language forthe educator preparation
program.
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10.57.432 CLASS 5 PROVISIONAL LICENSE - SPECIALIST
ENDORSEMENT (1) To obtain a Class 5 provisional license with a specialist
endorsementin school psychology, an applicant must provide:

(a) verification of a master's degree or greater in school psychology or
related field from a regionally accredited college or university; and

(b) for those applicants who have notcompleted an aceredited approved
specialist preparation program, verification from an aceredited approved specialist
program, of being within four course deficiencies of completing full requirements as
outlinedin ARM10.57.434.

(2) To obtain a Class 5 provisional license with a specialistendorsementin
school counseling an applicant must provide:

(a) verification of a bachelor's degree; and

(b) verification from the aceredited approved specialist program, of being
within four course deficiencies of completing full requirements as outlined in
ARM 10.57.435.

AUTH: Mont. Const. Art. X, sec. 9, 20-4-102, MCA
IMP: Mont. Const. Art. X, sec. 9, 20-4-106, 20-4-108, MCA

REASON: Revised to recognize traditional and alternative educator preparation
more equally forlicensure purposes.

10.57.433 CLASS 6 SPECIALISTLICENSE (1) A Class 6 specialistlicense
is valid for a period of five years.

(2) Class 6 specialist licenses may be issued with the following
endorsements:

(a) school psychologist; or

(b) school counselor.

(3) Applicants for an initial Montana Class 6 license with a degree more than
five years old and who do not have current out-of-state licensure musthave earned

a a a AMmae a aVa oOm Qalon aYalifaYa Nlaaae O a¥lAV/a 60

professional developmentunits as defined in ARM 10.57.215(4) within the five-year
period preceding the effective date of the license. For the purposes of this provision,
currentlicensure does not include provisional; or restricted;—erlifetime licenses.

(4) An applicant must verify completion of the online course "An Introduction
to Indian Education for All in Montana."

4 (5) A Class 6 specialist license may also be endorsed in traffic education
if the licensee meets the requirements of ARM 10.13.310 and is approved by the
Superintendent of Public Instruction.

8) (6) Class 6 specialist licenses may be renewed pursuantto the
requirements of ARM 10.57.215.

6) (7) A lapsed Class 6 specialistlicense may be reinstated by showing
verification of 60 renrewal professional development units earned during the five-year
period preceding the date of application forthe new license.

AUTH: Mont. Const. Art. X, sec. 9, 20-4-102, MCA
IMP: Mont. Const. Art. X, sec. 9, 20-4-106, 20-4-108, MCA
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REASON: The Board of Public Education intends to include the Indian Education for
Allin Montana course as a requirementfor all licenses. The board also intends to
increase flexibility foreducators. It is proposed to adjust the 6-semester requirement
for recency to include the option of 60 professional developmentunits. As a result,
the term renewal units are renamed as professional developmentunits.

Including ratherthan prohibiting a lifetime license to the list of approved currentout-
of-state licenses.

10.57.434 CLASS 6 SPECIALIST LICENSE - SCHOOL PSYCHOLOGIST

(1) To obtain a Class 6 specialistlicense with a school psychologist
endorsementan applicant must provide verification of:

(a) current credentials as a nationally certified school psychologist (NCSP)
from the National Association of School Psychologists (NASP); or

(b) completion of a specialist level degree from a NASP accredited school
psychologist program which included a 1200-hourinternship, of which 600 hours
were in a school setting; or

(c) forthose applicantswho did not earn at least a specialistlevel school
psychology degree from a NASP accredited program:

(i) amaster's degree or higherin school psychology or a related field from a
regionally accredited college or university; and

(ii) recommendation from a NASP accredited specialist program defined in
ARM 10.57.102, attesting to the applicant's qualifications being equivalentto NASP
training standards, which included a 1200-hourinternship experience of which 600
hours were in a school setting.

AUTH: Mont. Const. Art. X, sec. 9, 20-4-102, MCA
IMP: Mont. Const. Art. X, sec. 9, 20-4-106, 20-4-108, MCA

REASON: The Board of Public Education intends to clarify that the rule is a or b.
This is nota contentchange, justlanguage clarification.

10.57.435 CLASS 6 SPECIALISTLICENSE - SCHOOL COUNSELOR

(1) To obtain a Class 6 specialistlicense with a school counselor
endorsementan applicant must provide verification of:

(a) a master's degree from a regionally accredited college or university; and

(b) completion of a CACREP accredited school counselor program which
included an internship in a school setting of 600 hours; or

(c) forthose applicants whodid not earn a degree from a CACREP
accredited program:

(i) a master's degree in school counseling from a regionally accredited
college or university; and

(i) recommendation from an aceredited approved specialist program defined
in ARM 10.57.102, which included an internship in a school setting of 600 hours.

AUTH: Mont. Const. Art. X, sec. 9, 20-4-102, MCA
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IMP: Mont. Const. Art. X, sec. 9, 20-4-106, 20-4-108, MCA

REASON: Revised to recognize traditional and alternative educator preparation
more equally forlicensure purposes.

10.57.436 CLASS 7 AMERICAN INDIAN LANGUAGE AND CULTURE
SPECIALIST (1) A Class 7 American Indian language and culture specialistlicense
is valid for a-period-of-fiveyears the lifetime of the license holder.

(2) The Superintendentof Public Instruction shall issue a Class 7 license
based upon verification by the authorized representative of a tribal government, that
has a memorandum of understanding with the Superintendent of Public Instruction,
that the applicanthas met tribal standards for competency and fluency as a requisite
for teaching thatlanguage and culture.

(3) The Board of Public Education will acceptand place on file the criteria
developed by each tribe for qualifying an individual as competent to be a specialistin
its language and culture.

(4) An application must verify completion of the online course "An
Introduction to Indian Education for Allin Montana."

4 (5) A Class 7 American Indian language and culture specialistlicensee
may be approved to teach traffic education if the licensee meets the requirements of

lofinod by i | ‘ | lingin{2)] _

(6) A school district may assign an individual licensed under this rule to only
specialist services within the field of American Indian language and culture under
such supervision as the district may deem appropriate. No other teaching license or
endorsementis required for duties within this prescribed field.

AUTH: Mont. Const. Art. X, sec. 9, 20-4-102, MCA
IMP: Mont. Const. Art. X, sec. 9, 20-4-103, 20-4-106, MCA

REASON: The Board of Public Education intends to include the Indian Education for
Allin Montana course as a requirementfor all licenses. Extending the term for a
Class 7 American Indian Language and Culture Specialistfrom 5 years to lifetime,
which also removes the requirementfor renewal.

10.57.437 CLASS 8 DUAL CREDIT POSTSECONDARY FACULTY
LICENSE (1) A faculty member of a college or university is required to hold a Class
8 dual credit license, unless already licensed or eligible for licensure as a Class 1, 2,
or 4 and properly endorsed, whenever a faculty member is teaching a dual credit
course at the college or university forwhich one or more students will earn both high
school and college credit.

(2) Thelicense is valid for five years.

(3) To obtain a Class 8 dual credit postsecondary faculty license, an
applicantshall provide the following:
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(a) verification of faculty employment from the Chief Academic Officer or an
appropriate official of the employing regionally accredited college or university;

(b) compliance with all other nonacademic requirements forlicensure as
required by 20-4-104, MCA, ARM 10.57.201 and 10.57.201A; and

(c) recommendation from the Chief Academic Officer from a regionally
accredited college or university verifying the following:

(i) the applicantplansto teach in a subject covered by the K-12 endorsement
areas in ARM 10.57.438, and will teach a subjectin which the applicanthas a major
or minor; and

(d) verification of completion of the online course "An Introduction to Indian

Education for Allin Montana."

(4) Class 8 dual credit license applications will be reviewed by the
Certification Standards and Practices Advisory Council forrecommendation
regarding issuance of the license by the Superintendent of Public Instruction. Denial
of an application forlicensure shall be appealable to the Board of Public Education
pursuantto ARM 10.57.607.

(5) A Class 8 dual credit postsecondary faculty license may be consecutively
reissued upon submission and approval of an application forrenewal. An educator
with a lapsed Class 8 license must submit a new application.

(6) A Class 8 license shall notbe valid unlessthelicenseeisin an
employment relationship with a regionally accredited college or university.

AUTH: Mont. Const. Art. X, sec. 9, 20-4-102, MCA
IMP: Mont. Const. Art. X, sec. 9, 20-4-106, 20-4-108, MCA

REASON: The Board of Public Education intends to include the Indian Education for
Allin Montana course as a requirementfor all licenses. The board intends to
remove barriers to Class 8 licenses and develop a more expedientapproach for
university faculty to apply for a Class 8 license. This eliminates duplicative and
extensive evidence of contentknowledge thatan applicantmustsubmit. Currently,
the requirements for a Class 8 license include the submission of a curriculum vitae,
teaching philosophy, syllabi, course examples of assignments/projects along with
official transcripts and recommendation and verification from a college or university.
Most of the supplemental materials (curriculum vitae, teaching philosophy, syllabi,
course examples of assignments/projects) are not requested for any other license
nor used as criteria to issue or deny a license. The suggestion is to simplify the
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criteria based on ARM 10.57.437 (3)(a) through (c): verification of faculty
employment from the chief academic officer or an appropriate official of the
employing regionally accredited college or university; compliance with all other
nonacademic requirements forlicensure as required by 20-4-104, MCA, ARM
10.57.201 and 10.57.201A; and recommendation from the chief academic officer
from a regionally accredited college or university verifying the following: the
applicantplans to teach in a subject covered by the K-12 endorsementareas in
ARM.

10.57.601A DEFINITION OF "IMMORAL CONDUCT" (1) "lmmoral conduct"
related to the teaching profession, under 20-4-110(1)(f), MCA, includes, butis not
limited to:

(a) sexual contact, as defined in 45-2-101, MCA, or sexual intercourse as
definedin 45-2-101, MCA, involving a minor or a person the applicantor licensee
knows, reasonably should know, or should have known is a studentat a public or
private elementary or secondary school,

(b) conduct, whetherresultingin the filing of criminal charges or not, which
would constitute an offense under any of the following statutes of this state:

(i) 45-5-502, MCA, (sexual assault);

(i) 45-5-503, MCA, (sexual intercourse without consent);

(iii) 45-5-504, MCA, (indecentexposure);

(iv) 45-5-505, MCA, (deviate sexual conduct), if the conducteitherwas non-
consensual orinvolved a minoror a person the applicantor licensee knows,
reasonably should know, or should have known is a studentat a public or private
elementary or secondary school,

(v) 45-5-507, MCA, (incest);

(vi) 45-5-601, 45-5-602, or 45-5-603, MCA, (offenses involving prostitution);

(vii) 45-5-622(2), MCA, (endangering the welfare of children);

(viii) 45-5-623, MCA, (unlawful transactions with children);

(ix) 45-5-625, MCA, (sexual abuse of children);

(x) 45-8-201, MCA, (obscenity);

(x |) 45-5-627, MCA, (ritual abuse of minor);
(xii

Xii anystatuteln Title 45, chapter9 part1 MCA (dangerousdrugs)

5 =

(xm) 45-5-220, MCA, (stalking);

(xiv) 45-5-223, MCA, (surreptitious visual observation or recordation);

(xv) 45-10-103, MCA, (criminal possession of drug paraphernalia);

(xvi) 45-10-105, MCA, (delivery of drug paraphernalia to a minor);

(xvii) 45-8-334, MCA, (possession of a destructive device);

(xviii) 45-8-361, MCA, (possession or allowing possession of weapon in
school building);

(xix) 45-8-403, MCA, (use of threat to coerce gang membership);

(xx) 45-8-406, MCA, (supplying of firearms to criminal street gang);

(xxi) 45-5-622(3), MCA (endangering welfare of children);

(c) repeated convictions for violations of any one or more of the criminal laws
of this state, which violations are not otherwise grounds for suspension or
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revocation, if the repeated convictions, taken together, demonstrate that the teacher,
specialistor administrator is unwilling to conform their conductto the requirements of
law;

(d) occurrencesrelated to ARM 24.9.1003(3), (sexual harassment), defined
as "unwelcome sexual advances, requests for sexual favors, and other verbal and
physical conductof a sexual nature" when:

(i) submission tothe conductis explicitly or implicitly made a term or
condition of education;

(i) submission to or rejection of the conductis used as the basis for an
educational decision affecting the individual; and/or

(iii) the conducthas the purpose or effect of unreasonably interfering with
school performance or creating an intimidating, hostile or offensive learning
environment.

(e) submitting false credentials, omitting relevantinformation, or making any
statement of material fact an applicantor licensee knows to be false to apply for a
license, endorsement, employment, or promotion. False credentials include butare
not limited to:

(i) college degrees or credit from non-accredited or -approved colleges or
universities;

(ii) false professional developmentcredit;

(iii) false academic awards; or

(iv) inaccurate employmenthistory;

(f) significant misuse of technology or electronic communication involving a
minoror a person an applicantor licensee knows, reasonably should know, or
should have known is a studentat a public or private elementary or secondary
school, including but notlimited to misuse of computers, cellulartelephones, or other
electronic devices; or

(9) intentionally falsifying or deliberately misrepresenting information
regarding standardized assessment of students, including but notlimited to providing
or changing testanswers or using inappropriate testing accommodations or
modifications.

AUTH: Mont. Const. Art. X, sec. 9, 20-4-102, MCA
IMP: Mont. Const. Art. X, sec. 9, 20-4-110, MCA

REASON: To correct the rule to reflect legislative changesin HB 701.

10.57.601B REVIEW (1) Upon receipt of a requestfor disciplinary action by
the trustees of a district or the Superintendent of Public Instruction pursuantto 20-4-
110(2), MCA, and ARM 10.57.601, the Board of Public Education shall review the
allegations to determine whetherthere is sufficient cause to believe that professional
misconductoccurred.

(2) This review shallinclude notifying the affected licensee of the request for
discipline and allegations againstthe licensee by certified mail and allowing the
licensee ten days to respond to those charges.

(3) If the beard Board of Public Education determines there is sufficient
cause to believe that professional misconduct occurred, the beard Board of Public
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Education shall provide notice to the licensee of a hearing on possible disciplinary
action as provided in ARM 10.57.602.

AUTH: Mont. Const. Art. X, sec. 9, 20-4-102, MCA
IMP: Mont. Const. Art. X, sec. 9, 20-4-110, MCA

REASON: Clarification to specify which board as it could mean the Board of
Trustees or the Board of Public Education.

10.57.607 APPEAL FROM DENIAL OF AN EDUCATOR/SPECIALIST
LICENSE (1) Written notice of appeal from the decision of the Superintendent of
Public Instruction to deny issuance or renewal of an educator/specialistlicense must
be submitted to the Board of Public Education. Written notice of appeal must be
postmarked or received by the board no later than 30 days from the date of the letter
of denial sentfrom the office of the Superintendent of Public Instruction.

(2) Thewrtlen-noticeof appealmay-notbesubmitted-by-e-mail. The written
notice of appeal shall be submitted by email or sentvia post mail. The notice must
be signed by the appellantand must:

(a) summarize the appellant's responses to the superintendent's denial of
licensure;

(b) provide preliminary statements supporting the appellant's contention that
the superintendent's denial should be overturned; and

(c) ifapplicable, show that the appeal satisfies the requirements of
ARM 10.57.608.

(3) When an appeal of a denial fromthe decision of the superintendentis
before the Board of Public Education, the board shall provide notice by certified mail
at least 30 days prior to a hearing of the appeal.

(@) Such notice shallinclude:

(i) astatement of the time, place, and nature of the hearing;

(ii) thelegal authority and jurisdiction underwhich the hearingis to be held;

(iii) reference to the particular sections of the statutes and rules involved;

(iv) a statement of the matters asserted; and

(v) designation of who will hearthe allegation pursuantto ARM 10.57.603.

(b) The notice shall advise the applicantthat the applicanthas the right to
contest the denial and thatthe applicantmay do so by appearing at the hearing
either personally or through counsel, or by requesting the board to considerthe
matter on the basis of the available evidence withoutan appearance by the
applicant.

(c¢) The notice shall advise the licensee thatthe hearing will be open to the
public unless an individual's right to privacy outweighs the public's rightto know.

(d) The hearing officer or person designated pursuantto ARM 10.57.603 to
hearthe appeal shall conducta pre-hearing conference to determine matters
relevantto scheduling, evidence, withesses, and other matters related to the hearing
as delineated in ARM 10.57.603.

AUTH: Mont. Const. Art. X, sec. 9, 20-2-121, 20-4-102, MCA
IMP: Mont. Const. Art. X, sec. 9, 20-4-102, 20-4-110, MCA
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REASON: The Board of Public Education intends to include email as an appropriate
form of communication.

5. The Board of Public Education proposes to repeal the following rules:

10.57.416 CLASS 3 ADMINISTRATIVE LICENSE - SECONDARY
PRINCIPAL ENDORSEMENT

AUTH: Mont. Const. Art. X, sec. 9, 20-4-102, MCA
IMP: Mont. Const. Art. X, sec. 9, 20-4-106, 20-4-108, MCA

REASON: Not necessary as it was synthesized into ARM 10.57.415.

10.57.417 CLASS 3 ADMINISTRATIVE LICENSE - K-12 PRINCIPAL
ENDORSEMENT

AUTH: Mont. Const. Art. X, sec. 9, 20-4-102, MCA
IMP: Mont. Const. Art. X, sec. 9, 20-4-106, 20-4-108, MCA

REASON: Not necessary as it was synthesized into ARM 10.57.415.

10.57.426 CLASS 5 PROVISIONAL LICENSE — SECONDARY, K-12, AND
P-12 SPECIAL EDUCATION LEVELS

AUTH: 20-4-102, MCA
IMP: 20-4-106, 20-4-108, MCA

REASON: Not necessary as it was synthesized into ARM 10.57.425.

10.57.429 CLASS 5 PROVISIONAL LICENSE - SECONDARY PRINCIPAL
ENDORSEMENT

AUTH: Mont. Const. Art. X, sec. 9, 20-4-102, MCA
IMP: Mont. Const. Art. X, sec. 9, 20-4-106, 20-4-108, MCA

REASON: Not necessary as it was synthesized into ARM 10.57.415.

10.57.430 CLASS 5 PROVISIONAL LICENSE - K-12 PRINCIPAL
ENDORSEMENT

AUTH: 20-4-102, MCA
IMP: 20-4-106, 20-4-108, MCA

REASON: Not necessary as it was synthesized into ARM 10.57.415.
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6. Concerned persons may submit theirwritten data, views, or arguments to:
McCall Flynn, Executive Director, Board of Public Education, 46 N. Last Chance
Gulch, Suite 2B, P.O. Box 200601, Helena, Montana, 59635; telephone (406) 444-
0300; fax (406) 444-0847; or e-mail bpe@mt.gov, and must be received no later
than 5:00 p.m., April 8, 2022.

7. McCall Flynn, Executive Director, has been designated to preside over
and conductthis hearing.

8. The Board of Public Education maintains a list of interested persons who
wish to receive notices of rulemaking actions proposed by this agency. Persons who
wish to have their name added to the list shall make a written request thatincludes
the name, e-mail, and mailing address of the person to receive notices and specifies
for which program the person wishes to receive notices. Notices will be sentby e-
mail unless a mailing preference is noted in the request. Such written request may
be mailed or delivered to the contact person in paragraph 7 or may be made by
completing a request form at any rules hearing held by the department.

9. An electronic copy of this proposal notice is available through the
Secretary of State's web site at http://sosmt.gov/ARM/Register.

10. The bill sponsor contact requirements of 2-4-302, MCA, do not apply.
11. With regard to the requirements of 2-4-111, MCA, the Board of Public

Education has determined that the adoption, amendment, and repeal of the above-
referenced rules will notsignificantly and directly impact small businesses.

/s/ McCall Flynn /s/ Tammy Lacey
McCall Flynn Tammy Lacey
Rule Reviewer Chair

Board of Public Education

Certified to the Secretary of State January 18, 2022.
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

NOTICE OF PROPOSED
AMENDMENT

In the matter of the amendment of )

ARM 10.64.301 pertaining to school )

bus requirements )
) NO PUBLIC HEARING
) CONTEMPLATED

TO: AllConcerned Persons
1. The Board of Public Education proposes to amend the above-stated rule.

2. The Board of Public Education will make reasonable accommodations for
persons with disabilities who wish to participate in this rulemaking process or need
an alternative accessible format of this notice. If you require an accommodation,
contact the board no later than 4:00 p.m. on February 21, 2022, to advise us of the
nature of the accommodation that you need. Please contact McCall Flynn,
Executive Director, Board of Public Education, 46 N. Last Chance Gulch, Suite 2B,
P.O. Box 200601, Helena, Montana, 59635; telephone (406) 444-0300; fax (406)
444-0847; or e-mail mflynn@mt.gov.

3. The rule as proposed to be amended provides as follows, new matter
underlined, deleted matter interlined:

10.64.301 SCHOOL BUS REQUIREMENTS (1) The Board of Public
Education adopts and incorporates the Standards for School Buses in Montana —
2048 2022. A copy of this documentis available from the Office of Public
Instruction, Pupil Transportation Division, P.O. Box 202501, Helena, Montana
59620-2501 and is available at the following web address: bpe.mt.gov.

(2) The Board of Public Education adopts standards for school busesin
Montana in part from the National School Transportation Specifications and
Procedures, as adopted in 2015 by the Sixteenth National Congress on School
Transportation (NCST). The NCST occasionally issues an interpretation on its
adopted specifications and procedures. Any interpretation adopted by the NCST
shall be the official interpretation of the corresponding Montana standard unless that
interpretation is specifically redefined or preempted by a corresponding Montana
standard, law, or regulation. The National School Transportation Specifications and
Procedures and additional information regarding the NCST are available at
www.NCSTOnline.org.

AUTH: Mont. Const. Art. X, sec. 9, 20-2-114, 20-2-121, MCA
IMP:  Mont. Const. Art. X, sec. 9, 20-2-121, 20-3-106, 20-7-101, 20-10-111, MCA

4. REASON: The Board of Public Education adopted Standards for School
Busesin Montana — 2022 with an effective date of January 14, 2022. The bus
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standards have been revised to conform with the passage of House Bills 207, 267,
and 300.

5. Concerned persons may submit their data, views, or arguments
concerning the proposed actions in writing to: McCall Flynn, Executive Director,
Board of Public Education, 46 N. Last Chance Gulch, Suite 2B, P.O. Box 200601,
Helena, Montana, 59635; telephone (406) 444-0300; fax (406) 444-0847; or e-mail
mflynn@mt.gov and must be received no later than 5:00 p.m., February 28, 2022.

6. If personswho are directly affected by the proposed action wish to express
their data, views, or arguments orally or in writing at a public hearing, they must
make written request for a hearing and submitthis requestalong with any written
comments to McCall Flynn at the above address no later than 5:00 p.m., February
28, 2022.

7. If the agency receives requests for a public hearing on the proposed action
from either 10 percent or 25, whicheveris less, of the persons directly affected by
the proposed action; from the appropriate administrative rule review committee of
the Legislature; from a governmental subdivision oragency; or from an association
having notless than 25 members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in the Montana Administrative
Register. Ten percent of those directly affected has been determined to be 41
persons based on the number of budgeting and fiscal districts in the State of
Montana.

8. The board maintains alist of interested persons who wish to receive
notices of rulemaking actions proposed by the board. Persons who wish to have
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies for which
program the person wishes to receive notices. Notices will be sent by e-mail unless
a mailing preference is noted in the request. Such written request may be mailed or
delivered to the contact person in 5 above or may be made by completing a request
form at any rules hearing held by the board.

9. The bill sponsor contact requirements of 2-4-302, MCA, do not apply.

10. With regard to the requirements of 2-4-111, MCA, the board has
determined that the amendment of the above-referenced rule will not significantly
and directly impact small businesses.

/s/ McCall Flynn /s/ Tammy Lacey
McCall Flynn Tammy Lacey
Rule Reviewer Board Chair

Board of Public Education

Certified to the Secretary of State January 18, 2022.
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BEFORE THE BOARD OF PUBLIC EDUCATION

OF THE STATE OF MONTANA

NOTICE OF PROPOSED
AMENDMENT

In the matter of the amendment of )

ARM 10.66.112 and 10.66.113 )

pertaining to adultsecondary )
) NO PUBLIC HEARING
) CONTEMPLATED

education credentials

TO: All Concerned Persons

1. The Board of Public Education (board) proposes to amend the above-
stated rules.

2. The board will make reasonable accommodations for persons with
disabilities who wish to participate in this rulemaking process or need an alternative
accessible format of this notice. If you require an accommodation, contact the board
no later than 5:00 p.m. on February 21, 2022, to advise us of the nature of the
accommodation that you need. Please contact McCall Flynn, Executive Director,
Board of Public Education, P.O. Box 200601, Helena, Montana, 59620-0601;
telephone (406) 444-6576; fax (406) 444-0847; or e-mail bpe@mt.gov.

3. The rules as proposed to be amended provide as follows, new matter
underlined, deleted matter interlined:

10.66.112 QUALIFICATIONS — EXCEPTIONS (1) Candidates17 and 18
years of age are eligible to test and receive HSE diplomas provided the candidate:

(a) submits to the HSE testing center prior to testing, an original, official
school documentthat clearly identifies the candidate by name, date of birth, and
provides the last school enroliment date and signed by the chief education officer
verifying thatthe candidate has been advised of in-school and alternative
educational options; er and

{b) (c) resides in a Montana-based job corps center, correctional facility,
state-authorized group home, youth challenge, or treatment center and submits a
written referral from the facility director or authorized agent (e.g., probation officer).;
and

{e) (b) isnolongerenrolledin aregular high school program for credit; or-
(2) remainsthe same.

AUTH: 20-2-114, 20-2-121, MCA
IMP: 20-2-131, MCA

10.66.113 AGE REQUIREMENT — WAIVER (1) remains the same.

(2) A candidate 16 years of age who resides in a Montana-based job corps
center, correctional facility, state-authorized group home, youth challenge, or
treatment center may receive a waiver of the age requirementif the candidate
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submits a written referral from the facility director or authorized agent (e.g., probation
officer)and is nolongerenrolledin aregular high school program for credit.
(3) remainsthe same.

AUTH: 20-2-114, 20-2-121, MCA
IMP: 20-2-131, MCA

REASON: The Montana Youth Challenge Academy (MYCA) was inadvertently left
out of ARM 10.66.112 and 10.66.113 and previously operated underthe "state group
home" exception. The Office of Public Instruction no longer grants that exception to
allow MYCA to offer HISET testing to their students withoutrequiring students to first
drop out of their local school district, based on the way the rule is currently written.
The Board of Public Education is bringing these requested changes in ARM
10.66.112 and 10.66.113 to assist the MYCA in their efforts to continue offering
HIiSET testing to MYCA students while they are enrolled in theirlocal school districts
and MYCA.

4. Concerned persons may submit theirdata, views, or arguments
concerning the proposed action in writing to: McCall Flynn, Executive Director,
Board of Public Education, P.O. Box 200601, Helena, Montana, 59620; telephone
(406) 444-6576; fax (406) 444-0847; or e-mail bpe@mt.gov, and must be received
no later than 5:00 p.m., February 28, 2022.

5. If persons who are directly affected by the proposed action wish to express
their data, views, or arguments orally or in writing at a public hearing, they must
make written request for a hearing and submitthis requestalong with any written
comments to McCall Flynn at the above address no later than 5:00 p.m., February
28, 2022.

6. If the agency receives requests for a public hearing on the proposed action
from either 10 percent or 25, whicheveris less, of the persons directly affected by
the proposed action; from the appropriate administrative rule review committee of
the Legislature; from a governmental subdivision oragency; or from an association
having notless than 25 members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in the Montana Administrative
Register. Ten percent of those directly affected has been determined to be 41
persons based on the 409 public school districts in Montana.

7. The board maintains alist of interested persons who wish to receive
notices of rulemaking actions proposed by this agency. Personswho wish to have
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies for which
program the person wishes to receive notices. Notices will be sent by e-mail unless
a mailing preference is noted in the request. Such written request may be mailed or
delivered to the contact person in paragraph 4 or may be made by completing a
request form at any rules hearing held by the board.

MAR Notice No. 10-66-101 2-1/28/22


http://leg.mt.gov/bills/mca/title_0200/chapter_0020/part_0010/section_0140/0200-0020-0010-0140.html
http://leg.mt.gov/bills/mca/title_0200/chapter_0020/part_0010/section_0210/0200-0020-0010-0210.html
http://leg.mt.gov/bills/mca/title_0200/chapter_0020/part_0010/section_0310/0200-0020-0010-0310.html

-144-

8. An electronic copy of this proposal notice is available through the
Secretary of State's web site at http://sosmt.gov/ARM/Register.

9. With regard to the requirements of 2-4-111, MCA, the board has
determined that the amendment of the above-referenced rules will not significantly
and directly impact small businesses.

/s/ McCall Flynn /s/ Tammy Lacey
McCall Flynn Tammy Lacey
Rule Reviewer Chair

Board of Public Education

Certified to the Secretary of State on January 18, 2022.
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF PUBLIC HEARING ON
ARM 24.11.206, 24.11.450A, and ) PROPOSED AMENDMENT

24 11.452A pertaining to response )
times in unemploymentinsurance )

TO: AllConcerned Persons

1. On February 25,2022, at 10:00 a.m., the Department of Labor and
Industry (department) will hold a public hearing via remote conferencing to consider
the proposed amendment of the above-stated rules. There will be noin-person
hearing. Interested parties may access the remote conferencing platformin the
following ways:

a. Join Zoom Meeting, https://mt-gov.zoom.us/j/81376296517, Meeting ID:
813 7629 6517, Passcode: mVLAq6G*EB; or

b. Dial by telephone, +1 406 444 9999 or +1 646 558 8656, Meeting ID: 813
7629 6517, Passcode: 2410318560.

The hearing will begin with a brief introduction by department staff to explain
the use of the videoconference and telephonic platform. All participants will be
muted except when itis theirtime to speak.

2. The department will make reasonable accommodations for persons with
disabilities who wish to participate in this public hearing orneed an alternative
accessible format of this notice. If you require an accommodation, contact the
department no later than 5:00 p.m., on February 18, 2022, to advise us of the nature
of the accommodation that you need. Please contact Heather Brutosky,
UnemploymentInsurance Division, P.O. Box 8020, Helena, Montana 59604-8020;
telephone (406) 444-9489, facsimile (406) 444-2699, or Montana Relay Service at
711; or e-mail heather.brutosky@mt.gov.

3. The rules as proposed to be amended provide as follows, new matter
underlined, deleted matter interlined:

24.11.206 TIME ALLOWED AND PROCEDURE FOR FILINGS AND
SUBMISSIONS (1) through (2)(b) remain the same.

©) i L2 hefil ‘ . I il add
electronic submission by means designated by the department.

(d) remains the same.

(3) Interested parties shall respond to initial requests for information fromthe
department within eight calendardays. Interested parties shall respond to any
subsequentrequestfor information from the department within two business days.

(a) These times may be extended solely on a finding by the department that
the interested party had good cause for the untimely response.
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AUTH: 39-51-301, 39-51-302, MCA
IMP: 39-51-301, 39-51-603, 39-51-605, Title 39, chapter 51, parts 11 through
13, and 21 through 24, MCA

REASON: Section (2) is amended to broaden the types of electronic submission
which may be received. Section (3) is amended to specify that only initial requests
for information have an eight-day response timeline; all further requests for
information mustreceive response in two business days. This timeline will permit
speedier and more timely adjudication of claims. Section (4) is proposed to be
stricken because itis duplicative of ARM 24.11.208. Section (5) is proposed to be
stricken because itis duplicative of ARM 24.11.450A. Section (6) is proposed to be
stricken because good cause for an untimely submission may be considered on
redetermination or appeal. Section (7) is proposed to be stricken becauseit is
unnecessary to state in rule the departmental policy of responding to inquiries to
which responses may be given.

24.11.450A NONMONETARY DETERMINATIONS AND
REDETERMINATIONS (1) remains the same.
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(4) th r-oug.;h (é) remain the same but are renumbered (2) through (6).
(7) In the absence of a timely request for redetermination or appeal as set

forth in this rule, the prior decision of the department or appeals referee is final.
(9) through (13) remain the same but are renumbered (8) through (12).

AUTH: 39-51-301, 39-51-302, MCA

IMP: 39-51-605, 39-51-2202, 39-51-2203, 39-51-2205, 39-51-2301, 39-51-2302,
39-51-2303, 39-51-2304, 39-51-2402, 39-51-2507, 39-51-2508, 39-51-2511, 39-51-
2602, 39-51-3201, 39-51-3202, 39-51-3206, MCA

REASON: Reasonable necessity exists to amend this rule to shorten and simplify
the administrative rules. In addition, its timeliness provisions overlap with those set
forth in ARM 24.11.206. As such,in the interest of clarity and consistencyin the
rules, language is proposed to be removed. New (7) is designed to eliminate any
possible ambiguity with regard to finality of unappealed determinations from
unemploymentinsurance.

24.11.452A ELIGIBILITY FOR BENEFITS (1) through (5)(a) remain the
same.

(b) fallsto prowde mformatlon requested by the departmentt elwaehm

(c ) th rough (8) remain the same

AUTH: 39-51-301, 39-51-302, MCA
IMP: 39-51-504, 39-51-2101, 39-51-2104, 39-51-2115, 39-51-2304, MCA

REASON: Reasonable necessity exists to amend (5)(b) in conformance with other
proposed rule changes in this proposal. The change will ensure uniformity of timing
to respond to requests for information.

4. Concerned persons may present their data, views, or arguments either
orally orin writing at the hearing. Written data, views, or arguments may also be
submitted to Heather Brutosky, Unemployment Insurance Division, P.O. Box 8020,
Helena, Montana 59604-8020; facsimile (406) 444-2699; or e-mail

heather.brutosky@mt.gov, and must be received no later than 5:00 p.m., February
25, 2022.

5. The department maintains alist of interested persons who wish to receive
notices of rulemaking actions proposed by this agency. Persons who wish to have
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their name added to the list shall make a written request, which includesthe name
and e-mail or mailing address of the person to receive notices and specifies the
particular subject matter or matters regarding which the person wishes to receive
notices. Such written requestmay be mailed or delivered to the contact person in

paragraph 2 above or may be made by completing a requestform at anyrules
hearing held by the agency.

6. The bill sponsor contact requirements of 2-4-302, MCA, do not apply.
7. Pursuantto 2-4-111, MCA, the department has determined that the rule
changes proposed in this notice will nothave a significantand direct impact upon

small businesses.

8. Department staff has been designated to preside over and conductthis
hearing.

/s QUINLAN L. O'CONNOR /s LAURIE ESAU
Quinlan L.O'Connor Laurie Esau, Commissioner
Alternate Rule Reviewer DEPARTMENT OF LABOR AND INDUSTRY

Certified to the Secretary of State January 18, 2022.
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF PUBLIC HEARING ON
ARM 24.17.127 concerning prevailing ) PROPOSED AMENDMENT
wages )

TO: AllConcerned Persons

1. On February 25,2022, at 9:00 a.m., the Department of Labor and Industry
(department) will hold a public hearing via remote conferencing to considerthe
proposed amendmentof the above-stated rule. There will be noin-person hearing.
Interested parties may access the remote conferencing platformin the following
ways:

a. Join Zoom Meeting, https://mt-gov.zoom.us/j/84460150040, Meeting ID:
844 6015 0040, Passcode: 083872; or

b. Dial by telephone, +1 406 444 9999 or +1 646 558 8656, Meeting ID: 844
6015 0040, Passcode: 083872.

All participants will be muted except when itis their time to speak.

2. The department will make reasonable accommodations for persons with
disabilities who wish to participate in this public hearing or need an alternative
accessible format of this notice. If you require an accommodation, contact the
department no later than 5:00 p.m., on February 18, 2022, to advise us of the nature
of the accommodation that you need. Please contact the Data ManagementUnit,
Employment Relations Division, Department of Labor and Industry, Attn: Mike Smith,
P.O. Box 8011, Helena, MT 59604-8011; fax (406) 444-4140; or e-mailed to
MSmith3@mt.gov.

3. Therule as proposed to be amended provides as follows, new matter
underlined, deleted matter interlined:

24.17.127 ADOPTION OF STANDARD PREVAILING RATE OF WAGES

(1) through (1)(d) remain the same.

(e) The current building construction services rates are contained in the 2022
amended version of the "Montana Prevailing Wage Rates for Building Construction
Services" publication.

(f) remains the same.

(g) The current heavy construction services rates are contained in the 2022
amended version of the "Montana Prevailing Wage Rates for Heavy Construction
Services" publication.

(h) through (3) remain the same.

AUTH: 2-4-307, 18-2-409, 18-2-431, MCA
IMP: 18-2-401, 18-2-402, 18-2-403, 18-2-406, 18-2-411, 18-2-412, 18-2-413,
18-2-414, 18-2-415, 18-2-422, 18-2-431, MCA
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REASON: Reasonable necessity exists to amend the insulation workers —
mechanical (Heatand Frost) wage rates for building and heavy construction
because, though timely received by the department, survey information applicable to
the rates were not properly included in the wage rate calculations. For building
construction, this information, once included, will increase the wage rate for all
districts from $35.37 to $37.37 and decrease the benefitamountfrom $21.87 to
$19.87. For heavy construction, the wage rate would increase from $37.97 to
$39.97, and the benefitamountwill decrease from $21.87 to $19.87. For both
building and heavy construction, the 50- to 60-mile travel pay will increase from
$45.00 per day to $50.00 per day.

4. Concerned persons may present their data, views, or arguments either
orally orin writing at the hearing. Written data, views, or arguments may also be
submitted to the Data Management Unit, Employment Relations Division,
Department of Labor and Industry, Attn: Mike Smith, P.O. Box 8011, Helena, MT
59604-8011; fax (406) 444-4140; or e-mailed to MSmith3@mt.gov, and must be
received no later than 5:00 p.m., February 25, 2022.

5. The department maintains alist of interested persons who wish to receive
notices of rulemaking actions proposed by this agency. Persons who wish to have
their name added to the list shall make a written request, which includes the name
and e-mail or mailing address of the person to receive notices and specifies the
particular subject matter or matters regarding which the person wishes to receive
notices. Such written requestmay be mailed or delivered to the contact person in
paragraph 2 or may be made by completing a request form at any rules hearing held
by the agency.

6. The bill sponsor contact requirements of 2-4-302, MCA, do not apply.

7. With regard to the requirements of 2-4-111, MCA, the department has
determined that the amendment of the above-referenced rule may significantly and
directly impact small businesses. The proposed amendments will have an impact on
some, but notall small businesses. The proposed amendments directly affectthe
wages that must be paid for work on Montana public works contracts.

Montana law requires that prevailing wage rates be set following an annual survey of
wages. There is an established statutory and administrative formula that establishes
the prevailing wage rate for each work classification, based on the data and
information gathered. The alternative to amending the wage rates is to not amend
the rate, thus freezing the wage rate at the last-adopted level. Some employers
would probably be adversely affected by the failure to adopt new prevailing wage
rates. The department believes that under either alternative, some small businesses
will be adversely affected by the selected alternative. The small businesses likely to
be adversely affected by adoption of new rates are probably not the same as those
that are likely to be adversely affected by notadopting new rates.
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8. Department staff has been designated to preside over and conductthis
hearing.

/s/ QUINLAN L. O'CONNOR /s/ LAURIE ESAU
Quinlan L. O'Connor Laurie Esau, Commissioner
Alternate Rule Reviewer DEPARTMENT OF LABOR AND INDUSTRY

Certified to the Secretary of State January 18, 2022.
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA

NOTICE OF AMENDMENT,
ADOPTION, AND REPEAL

In the matter of the amendment of )
ARM 24.16.7506, 24.16.7535, )
2417103, 24.33.475, 24.35.205, and )
24.35.206, the adoption of NEW )
RULES | through IX,and therepeal of )
ARM 24.16.7503, 24.16.7514, )
24.16.7517, 24.16.7519, 24.16.7521, )
24 .16.7524, 24.16.7527, 24.16.7531, )
24.16.7534, 24.16.7536, 24.16.7537, )
24.16.7541, 24.16.7544, 24.17.814, )
24.17.817,24.17.821, 24.17.822, )
24.17.824,24.17.827, 24.17.829, )
24.17.831, 24.17.834, 24.17.837, )
24.17.838,24.17.841,24.17.844, and )
24 .17.847 pertaining to procedures for )
wage and prevailing wage claims, )
complaints, investigations, and appeals )

TO: All Concerned Persons

1. On December 10, 2021, the Department of Labor and Industry
(department) published MAR Notice No. 24-16-379 regarding the public hearing on
the proposed amendment, adoption, and repeal of the above-stated rules, at page
1713 of the 2021 Montana Administrative Register, Issue No. 23.

2. On January 4, 2022, a public hearing was held on the proposed
amendment, adoption, and repeal of the above-stated rules via the videoconference
and telephonic platform. No comments were received by the January 7, 2022,
deadline.

3. The department has amended ARM 24.16.7506, 24.16.7535, 24.17.103,
24.33.475, 24.35.205, and 24.35.206 exactly as proposed.

4. The department has adopted New Rules | (24.16.4001), Il (24.16.4004), llI
(24.16.4007), IV (24.16.4010), V (24.16.4013), VI (24.16.4016), VIl (24.16.4019),
VIl (24.16.4022), and IX (24.16.4025) exactly as proposed.

5. The department has repealed ARM 24.16.7503, 24.16.7514, 24.16.7517,
24.16.7519, 24.16.7521, 24.16.7524, 24.16.7527, 24.16.7531, 24.16.7534,
24.16.7536, 24.16.7537, 24.16.7541, 24.16.7544, 24 17.814, 24.17.817, 24.17.821,
24.17.822,24.17.824, 24.17.827, 24.17.829, 24.17.831, 24.17.834, 24.17.837,
24.17.838, 24.17.841, 24.17.844, and 24.17.847 exactly as proposed.
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/s DARCEE L. MOE /s/ LAURIE ESAU
Darcee L. Moe Laurie Esau, Commissioner
Rule Reviewer DEPARTMENT OF LABOR AND INDUSTRY

Certified to the Secretary of State January 18, 2022.

Montana Administrative Register 2-1/28/22



-154-

BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA

In the matter of the amendmentof ARM ) NOTICE OF AMENDMENTAND
24.21.1003 and repeal of 24.21.415 ) REPEAL
pertaining to apprenticeship ratios )

TO: AllConcerned Persons

1. On November 5, 2021, the Department of Labor and Industry (department)
published MAR Notice No. 24-21-385 pertaining to the publichearing on the
proposed amendmentand repeal of the above-stated rules at page 1465 of the 2021
Montana Administrative Register, Issue Number 21.

2. The department held a public hearing in Helena on December 8, 2021,
over the Zoom videoconference and telephonic platform at which members of the
publiccommented. Written comments were received during the public comment
period.

3. The department has thoroughly considered the comments made. A
summary of the comments and the department's responses are as follows:

COMMENT 1: Numerous commenters stated support for the rules amendments as
proposed.

RESPONSE 1: The comments are noted.

COMMENT 2: A commenter stated that the current2 journeymen to 1 apprentice is
outdated and creates a barrier to entry.

RESPONSE 2: The commentis noted. The proposal as adopted here seeks to
correct the barrier to entry.

COMMENT 3: Numerous commenters suggested the department continue with the
current2 journeymen to 1 apprentice ratio after the first apprentice while also
repealing ARM 24.21.1003(2), which allows increased numbers of apprentices after
60 percent of required training and instruction has been completed.

RESPONSE 3: The department acknowledges the comments. However, the effect
of implementation of that suggestion would be to reduce further the number of
apprentices training toward journeyman status in Montana. As set forth in the rules
proposal, this proposal is undertaken to expand the number of individuals able to
enter the workforce so as to expand participation. That need has been balanced
againstthe necessity to ensure safe workplaces and protect all Montanans. The
department is confidentthatits proposal can effectuate both goals.
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COMMENT 4: Numerous commenters suggested an amendmentto ARM
24.21.1002 to prohibitapprentices from supervising other apprentices.

RESPONSE 4: The commentis noted. However, the comment exceeds the scope
of the presentrulemaking. It should further be noted that apprentices must be
supervised by workers who are not apprentices. As such, including the amendment
is unnecessary.

COMMENT 5: Numerous commenters suggested amendmentto ARM
24.21.1003(4) to state that "the department will monitor the progress toward
completion of all apprentices."

RESPONSE 5: The commentis noted. However, the comment exceeds the scope
of the present rulemaking. It should further be noted that the department does
monitor progress of all apprentices, and including the provision in rule is
unnecessary.

COMMENT 6: Numerous commenters supported repeal of ARM 24.21.415 waiver
provisions.

RESPONSE 6: The comments are noted.

COMMENT 7: A commenter suggested that the number of apprentices supervised
by a journeyworker should increase based on the level of experience of the
apprentices. The commenter noted that it is easier for a journeyworkerto supervise
apprentices who have more experience.

RESPONSE 7: The commentis acknowledged. The comment additionally supports
the logic of ARM 24.21.1003(4), which excludes from the apprentice to journeyman
ratio calculation those apprentices who have completed more than 60 percent of on-
the-job training and related instruction.

COMMENT 8: Several commenters supported changing the presentapprenticeship
ratio to 1 to 1 for the first four apprentices, and 2 journeymen to 1 apprentice for all
additional apprentices. Others proposed the adoption of a 1-to-1 ratio without
limitation. The comment suggests expansion of the ratio furtherthan this will
damage industries.

RESPONSE 8: The comment is appreciated for its willingness to recognize the
need to expand the presentapprenticeship ratio. However, the department
disagrees that its proposed ratio expansion will damage any industry. With
appropriate monitoring by apprentice sponsors, supervising journeyworkers, and the
department, the department is confidentthatthe ratio will protect public safety and
health while permitting additional future journeyworkers to enter the trades.

COMMENT 9: Several commenters suggested increasing the 60 percent threshold
of ARM 24.21.1003(2) to 75 percent.
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RESPONSE 9: The commentis acknowledged. However, such change does not
appear to be necessary at this time to protect public safety and health.

COMMENT 10: A commenter suggested that apprenticeship completion should
have a time limit to ensure contractors are incentivized to complete their
apprentices.

RESPONSE 10: Atthistime, the department believes the currentenhanced
monitoring requirements set forth in ARM 24.21.1003(4) are sufficientto ensure
sponsors are working to complete apprentices. The department will continue to
monitor completion rates to ensure abuse does not occur.

COMMENT 11: Numerous commenters stated opposition to the proposed
apprenticeship ratio because of an expressed concern for workplace safety and the
quality of training for apprentices.

RESPONSE 11: ltis the responsibility of apprenticeship sponsors to ensure
appropriate training and supervision of apprentices. These requirements are set
forth in administrative rule, see ARM 24.21.302, federal rule, see 29 C.F.R. § 29.5,
as well as the apprenticeship sponsor agreements entered by sponsors. The
department will continue to monitor apprenticeships across Montanato ensure that
sponsors are fulfilling their obligations to their apprentices, providing adequate and
safe equipmentand supervision, as well as safety training forapprentices. Failure of
sponsors to comply with applicable law may subject the program to withdrawal of
revocation. See ARM 24.21.405. With these protections in place, the departmentis
confidentthatthe apprentice ratio can be safely implemented.

4. The department has amended ARM 24.21.1003 as proposed.

5. The department has repealed ARM 24.21.415 as proposed.

/s/ QUINLAN L. O'CONNOR /s/ LAURIE ESAU
Quinlan L. O'Connor Laurie Esau, Commissioner
Alternate Rule Reviewer DEPARTMENT OF LABOR AND INDUSTRY

Certified to the Secretary of State January 18, 2022.
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA
In the matter of the adoption of New NOTICE OF ADOPTION
Rules | through V pertaining to the
employer job growth incentive tax
credit

N~— N N N

TO: AllConcerned Persons

1. On December 10, 2021, the Department of Labor and Industry
(department) published MAR Notice No. 24-23-384 pertaining to the public hearing
on the proposed adoption of the above-stated rules at page 1726 of the 2021
Montana Administrative Register, Issue Number 23.

2. The department held a public hearing on January 6, 2022, over the Zoom
videoconference and telephonic platform at which no members of the public
commented. No written comments were received during the public comment period.

3. The department has adopted New Rules | (24.23.301), 1l (24.23.304), Il
(24.23.307), IV (24.23.310), and V (24.23.313) exactly as proposed.

/s/ QUINLAN L. O'CONNOR /s/ LAURIE ESAU
Quinlan L.O'Connor Laurie Esau, Commissioner
Alternate Rule Reviewer DEPARTMENT OF LABOR AND INDUSTRY

Certified to the Secretary of State January 18, 2022.
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BEFORE THE DEPARTMENT OF LIVESTOCK
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF AMENDMENT
ARM 32.8.201 pertaining to scope of )
rules

TO: AllConcerned Persons

1. On October 8, 2021, the Department of Livestock published MAR Notice
No. 32-21-321 pertaining to the proposed amendment of the above-stated rule at
page 1267 of the 2021 Montana Administrative Register, Issue Number 19.

2. The department has amended the above-stated rule as proposed.

3. No comments or testimony were received

BY: [/s/ Michael S. Honeycuftt BY: /s/ Darcy Alm
Michael S. Honeycutt Darcy Alm
Executive Officer Rule Reviewer

Board of Livestock
Department of Livestock

Certified to the Secretary of State January 18, 2022.
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BEFORE THE DEPARTMENT OF PUBLIC HEALTH
AND HUMAN SERVICES
OF THE STATE OF MONTANA

In the matter of the amendment of NOTICE OF AMENDMENT
ARM 37.87.903, 37.87.1801,
37.87.1802, 37.87.1803,
37.106.1955, 37.106.1956,
37.106.1960, 37.106.1961, and
37.106.1965 pertaining to
comprehensive school and
community treatment

~— N N N N N S S

TO: All Concerned Persons

1. On November 5, 2021, the Department of Public Health and Human
Services (department) published MAR Notice No. 37-963 pertaining to the public
hearing on the proposed amendment of the above-stated rules at page 1490 of the
2021 Montana Administrative Register, Issue Number21. Additionally, on
December 10, 2021, the department published an amended notice to MAR Notice
No. 37-963 pertaining to a second public hearing on the proposed amendment of the
above-stated rules at page 1757 of the 2021 Montana Administrative Register, Issue
Number 23.

2. The department has amended the following rules as proposed: ARM
37.87.903, 37.87.1801, 37.87.1802, 37.106.1955, 37.106.1956, 37.106.1960,
37.106.1961, and 37.106.1965.

3. The department has amended the following rule as proposed, butwith the
following changes from the original proposal, new matter underlined, deleted matter
interlined:

37.87.1803 COMPREHENSIVE SCHOOL AND COMMUNITY TREATMENT
PROGRAM: REIMBURSEMENT (1) Comprehensive school and community
treatment (CSCT) services delivered by a licensed mental health center with an
endorsementunder ARM 37.106.1955 must be bllled underthe school district's

(2) through (8) remain as proposed.
(9) CSCT services rendered to youth attending school in a Montana county

with a per capita population of fewerthan 6 people per square mile are eligible to
receive a frontier community differential of 115% of the current fee schedule, as
provided in ARM 37.85.106.

AUTH: 53-2-201, 53-6-113, MCA
IMP: 50-5-103, 53-2-201, 53-6-101, 53-6-111, 53-6-113, MCA
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4. The department has thoroughly considered the comments and testimony
received. A summary of the comments received, and the department's responses
are as follows:

COMMENT #1: Several commenters offered support for the proposed rule
amendments and updated Children's Mental Health Medicaid Services Provider
Manual (manual)and thanked the departmentfor updating the rate methodology,
increasing operational flexibility, and adding care coordination as a billable service,
including outcome measurements.

RESPONSE #1: The department thanks providers and stakeholders for this
feedback and support, and believes the rule amendments and updated manual will
enhance the quality of the Comprehensive School and Community Treatment
(CSCT) service provision to youth and families while managing a fiscally sound
program.

COMMENT #2: A commenter requested clarification on the billable days per month
caps for teams with two or one (therapist) members when schools cannot provide
the referrals necessary for a three-person team.

RESPONSE #2: The department clarifies that the CSCT billing caps are 120 service
days per month fora CSCT team of one, 240 service days per month fora CSCT
team of two, and 360 services days per month fora CSCT team of three.

COMMENT #3: Several commenters expressed concern that given the workforce
shortage and the COVID-19 pandemic, the requirementthat CSCT staff may not bill
for other Medicaid services does not allow providers to fully utilize all available staff
to meet the needs of youth and families.

RESPONSE #3: The department agrees with this comment, and has removed this
requirementfrom ARM 37.87.1803(1) and will monitor for quality service delivery
when mental health centers are allowed the flexibility of CSCT staff billing for other
Medicaid services.

COMMENT #4: A commenter requested clarification if the administrative rule
requirementthat CSCT staff may not bill Medicaid for other mental health services
also includes Healthy Montana Kids (HMK) Extended.

RESPONSE #4: The department clarifiesthat CSCT has notbeen,and is not, a
covered service by HMK. Providers may bill unbundled services, such as outpatient
psychotherapy and community-based psychiatric rehabilitation services for youth
enrolledin HMK. The department has removed the restriction of CSCT staff billing
for other Medicaid services from ARM 37.87.1803(1) and will monitor for quality
service delivery when mental health centers are allowed the flexibility of CSCT staff
billing for other Medicaid services.
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COMMENT #5: Several commenters raised concern aboutthe intergovernmental
transfer process and the guidance received to date.

RESPONSE #5: The purpose of the rule notice is to update the CSCT benefitfor
Montana Medicaid and authorize an intergovernmental transfer process for funding
the state match. The department will continue to work with stakeholders and other
state agencies to provide operational guidance. Therefore, the comment is outside
the scope of this rulemaking.

COMMENT #6: A commenter requests that the department rewrite the rule to allow
care coordination to be billed withoutthe requirementto provide two core services
per week.

RESPONSE #6: The department disagrees with this comment and will not rewrite
the rule to allow care coordination to be billed withoutthe requirementto provide two
core services. The department added care coordination to address concerns that
CSCT providers were performing unbillable care coordination. While care
coordination isimportant for youth and theirfamilies, the department requires direct
care therapeuticinterventions such asindividual, group, and family psychotherapy,
psychiatric rehabilitation, and crisis response to be provided within the same week
as care coordination is billed to ensure that the program's focusis on improving the
youth's functional level by facilitating the development of skills related to exhibiting
appropriate behaviors in the school, home, and community settings.

COMMENT #7: Two commenters requested clarification on billing for summer
programming and the proposed daily rate. One commenter would like the
department to consideran increase of 1.5 times the daily rate for longer durations.
The other commenter asked the department to amend the rule to allow for CSCT
teams to either provide CSCT or unbundle services during summer months and bill
other Medicaid services.

RESPONSE #7: The department disagrees with the commenters, and did not
increase the daily rate for longerdurations. In order to convert the reimbursement
unitfrom a 15-minute unitto a daily per encounterrate, the department did the
following: compiled three years of historical utilization data on CSCT, including total
encounters and total 15-minute billed units, calculated the average number of 15-
minute units perencounter based on historical data for calendaryear 2019 (5.6) and
2020 (6.0), adjusted the average units per encounter based on projected utilization,
multiplied the historical 15-minute unitrate by the projected units perencounter, and
applied an adjustment for inflation. The historical utilization data included data from
the summer months and the average 15-minute unit per encounterincluded longer
durations in the summer months. Additionally, the resulting daily rate aligned with
the daily rate that was included in a proposal received from CSCT providers. The
department maintained the requirementin ARM 37.106.1956(1)(i) for CSCT to be
available twelve continuous months per year and provided four days per week at a
minimum in the summer months. Unbundling services to bill other Medicaid services
would not comply with this requirement.
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COMMENT #8: A commenter requested clarification on if new providerteam
numbers will be issued for teams rather than schools in situations where one team of
three provides services to two schools.

RESPONSE #8: The department clarifies that provider team numbers will be issued
to the team providing the CSCT services rather than issue provider team numbers
by the school in which services are provided.

COMMENT #9: A commenter recommended amending the data collection process
by working with the department to design a tool that better collects useful data.

RESPONSE #9: The department disagrees with this comment and will notamend
the data collection process. The proposed data collection tool was created by the
department with inputfrom mental health centers providing the data for Targeted
Case Management (TCM) for Youth with Serious Emotional Disturbances (SED).
The department believes that provider inputhas been captured on this tool and that
there is value in collecting the same measurements across services. Mental health
centers are welcome to collect any outcome measurements that the agency is
interested in, and the department welcomes this information to inform future policy.

COMMENT #10: A commenter proposes to amend the proposed amendmentto
reduce the number of school coordination meetings to "at least three times per
year."

RESPONSE #10: The department disagrees with this comment, and did notchange
the proposed amendmentto reduce the number of school coordination meetings to
"at least three times per year." The department believes that quarterly meetings with
school administration are the appropriate minimum number of annual meetings and
the updated rules will allow for flexibilities that align with typical school calendars by
requiring the school coordination meetings to occur fourtimes per year rather than
every ninety days.

COMMENT #11: A commenter requested clarification on how youth in crisis should
be incorporated into the CSCT billing structure and there could be a separate crisis
rate that is used during a child/family crisis. The commenter noted that working with
one childin crisis can take considerable time and impact the time available for other
youth within the program.

RESPONSE #11: The department disagrees with this comment and will not add a
separate crisis rate to be used during a child/family crisis. The department notes
that crisis response services have always been a componentof CSCT. Crisis
response services are included in the proposed daily bundled rate for CSCT which
was based on three years of historical utilization, including units billed for crisis
response.
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COMMENT #12: Several commenters requested clarification on how the prior
authorization process will work for CSCT and Home Support Services (HSS) and if
there will be an administrative burden as there are with other programs. The
commenters feltthat it would be beneficial during the workforce shortage to
streamline or remove CSCT and HSS prior authorizations. Commenters also
inquired when the two programs should be offered concurrently as they are both
intensive programs for families

RESPONSE #12: The department agrees with the commenters and removed the
requirementin the CSCT and HSS sections of the manual for prior authorization for
CSCT and HSS to be provided concurrently. This change was made to reduce
administrative burden for mental health centers and to increase access to services
for youth with SED.

COMMENT #13: A commenter recommended that the proposed frontierrate be
based on the school district location and not the youth's residence. The commenter
stated that it would be challenging to have clean agreements/processes with the
schools. An unforeseenimpact of this frontier versus non-frontier rate is that frontier
schools are required to pay more for the same service and the frontier schools feel
thisis unequitable.

RESPONSE #13: The department agrees with the commenter and has revised the
manual to provide the frontier rate county to be based on the location of the school
district rather than the county where the youth resides to simplify CSCT contracts
and billing. Thischange has been added to the CSCT section of the manual.

COMMENT #14: A commenter requested that the compliance date to begin using
the CASII be moved to August2022 to allow for training of staff not already using
CASIl. The commenter stated they are in complete agreement with using the CASII
outcome measurementtool for CSCT. The commenter also noted that agencies
already using CASIIfor other programs such as TCM and HSS, could provide the
data prior to August2022 for DPHHS and the legislature oversight.

RESPONSE #14: The department agrees with this change, and has revised the
requirementin the CSCT section of the manual to start administering CASllor ECSII
effective August 1, 2022, to allow additional time for training of CSCT staff in the
CASII.

COMMENT #15: A commenter raised concerns thatthe department is proposing
that 75% of HSS must be provided in the home or community. The commenter
stated that it appears to be an additional, unnecessary restriction of HSS, meaning
only 25% is allowable in a school setting. The commenter stated that there are
many schools across the state that do nothave CSCT but have a need for a youth to
have HSS and that HSS is intended to meet the need in the school, home, and
community. The commenter added that this rule change would limitthe support and
the autonomy of the youth's individualized treatment plan based on clinical/medical
necessity to determine where the intervention/service is most needed.
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RESPONSE #15: The department agrees with this comment, and has included
school in its definition of community in the manual. The department has updated the
HSS section of the manual to clarify that 75% of HSS must be provided in the home,
school, or community.

COMMENT #16: A commenter requested that prior authorization based on team
size be removed from the manual leaving the limitat 360 billable days per month.
The commenter stated that, as written, they thoughtthis will lead to providers
providing unbillable services with the new 30 minutes equals one billable day
methodology.

RESPONSE #16: The department disagrees with this comment, and will maintain
the prior authorization based on team size as proposed. These limits are intended
to maintain the level of service intensity of CSCT. Using an average month of 20
school days, 120 billable days per team member allows for each team member to
serve six youth forat least 30 minutes, which the departmentbelieves to be an
appropriate caseload. Allowing forone team member to bill for 360 days per month
would incentivize higher caseloads and less intense services.

COMMENT #17: A commenter inquired when prior authorizations will be required
when the number of team members changes within a month.

RESPONSE #17: The department clarifies that prior authorization is required for a
CSCT team of one to provide over 120 service days per month or fora CSCT team
of two to provide over 240 service days per month. If the number of team members
changes within a month, and the provider anticipates providing over the 120 service
days per month per team member limits, the department requests that a prior
authorization form be submitted when the change occurs. The prior authorization
form will include more details on the process and will be located on the Montana
Healthcare Programs Provider Information website and on the Children's Mental
Health Bureau website.

COMMENT #18: A commenter stated that the HSS section of the manual states:
"The requirements outlined in (b) and (c) above are waived for the warm discharge
hand-off period, during the warm discharge hand-off period the provider must meet
all other requirements and have weekly contact with the family to be eligible for
Medicaid reimbursement." The commenter added that there is no (b) and (c) above
to reference and that the section above has numbers instead of letters.

RESPONSE #18: The department appreciates the commenter bringing this to our
attention, and it has been corrected in the HSS section of the manual.

5. The department intends to apply changes related to outcome
measurementsin ARM 37.106.1961 effective March 1, 2022. All other referenced
rule amendments are effective retroactively to October 1, 2021. A retroactive
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application of the proposed rule amendments does not resultin a negative impact to
any affected party.

/s/ Aleea Sharp /s/ Adam Meier
Aleea Sharp Adam Meier, Director
Rule Reviewer Public Health and Human Services

Certified to the Secretary of State January 18, 2022.
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BEFORE THE DEPARTMENT OF REVENUE

OF THE STATE OF MONTANA

NOTICE OF AMENDMENTAND
REPEAL

In the matter of the amendment of )
ARM 42.4.1202, 42.21.158, and )
42.21.162 and the repeal of ARM )
4241601, 42.4.1602, 42.4.1603, )
42.4.1604, 42.4.1605, 42.4.16086, )
42.4.1607, 42.4.1608, 42.4.1609, )
42.4.1610,42.4.1611, and42.4.1612 )
pertaining to the electrical generation )
and transmission facility exemptions )
and new or expanded industry credit )
for corporate income taxes )

TO: AllConcerned Persons

1. On December 10, 2021, the Department of Revenue (department)
published MAR Notice No. 42-1045 pertaining to the proposed amendmentand
repeal of the above-stated rules at page 1759 of the 2021 Montana Administrative
Register, Issue Number 23.

2. No requests for a public hearing were received. The department did not
receive any written comments in support or opposition to the proposed amendments
or repeals.

3. The department has amended and repealed the above-stated rules as
proposed.

/s/ Todd Olson /s/ Brendan Beatty
Todd Olson Brendan Beatty
Rule Reviewer Director of Revenue

Certified to the Secretary of State January 18, 2022.
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BEFORE THE SECRETARY OF STATE
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF AMENDMENT
ARM 44.3.1713 pertainingtotesting )
of vote tabulation machines

TO: AllConcerned Persons

1. On September 24, 2021, the Secretary of State published MAR Notice No.
44-2-246 pertaining to the public hearing on the proposed amendment of the above-
stated rule at page 1200 of the 2021 Montana Administrative Register, Issue
Number 18.

2. On October 14, 2021, a public hearing was held on the proposed
amendment of the above-stated rule. A written comment was received during the
public comment period.

3. The Secretary of State has amended the following rule as proposed, but
with the following changes from the original proposal, new matter underlined,
deleted matter interlined:

44.3.1713 UNIFORM PROCEDURES FOR USING VOTING SYSTEMS

(1) For each voting system approved under13-17-101, MCA, the system
must comply, as applicable, with the following procedures specified in the instruction
manuals, user guides, and technical manuals provided by the manufacturer and
distributor of the system, as well as the election judge handbook provided by the
Office of the Secretary of State (except in cases in which those materials conflict
with state laws or rules, in which case the laws or rules shall apply):

(a) through (d) remain as proposed.

(e) the security measures necessary to secure the voting system before,
during, and after an election, including security following a recountunder 13-16-417,
MCA; and

(f) exceptasrequiredunder{g); testing and certification of voting systems
pursuantto 13-17-212, MCA..

(i) Exceptwhen (ii)is applicable, irctuding a random test must be conducted
by a county election administrator or designee of 10% of each type of voting
systems, a minimum of one per county, on election day, to validate the accuracy of
voted paper ballots with the voting system results. ;-and

{g) (ii) County election administrators choosing to start # automatic tabulation
begins the day before the election pursuantto 13-13-241(7)(a), MCA, an-election
administratorshallpublichy must test all used central count vote tabulation machines
no-mere-than-30-days-priorto-the-election the day before the election, before

counting begins.

AUTH: 13-17-211, 13-17-212, MCA
IMP: 13-17-211, 13-17-212, MCA
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4. The Secretary of State has considered the comment received. A summary
of the comment and SOS's response is as follows:

COMMENT #1: A commenter said the counties should be required to test their
equipmentbefore beginning their official counton the day before the election and
counties should be allowed to use all the machines to do the early count. The
commenter suggested that counties thatdo early tabulation should notbe required
to reserve a machine to test on election day.

RESPONSE #1: The Secretary of State agrees and has revised the amendmentto
reflect the recommended changes.

/sl AUSTIN JAMES /si_ ANGELA NUNN
Austin James AngelaNunn
Rule Reviewer Chief Deputy Secretary of State

Dated this 18th day of January, 2022.
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BEFORE THE SECRETARY OF STATE
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF AMENDMENT
ARM 44.3.2002, 44.3.2005, )
44.3.2011, 44.3.2015, 44.3.2102, )
44.3.2110, 44.3.2302, 44.3.2303, and )
44.3.2304 pertaining to Voter )
Registration Requirements, )
Provisional Registration, Late )
Registration Procedures, Voter )
Identification, and Related Definitions )

TO: All Concerned Persons

1. On October 8, 2021, the Secretary of State published MAR Notice No. 44-
2-250 pertaining to the public hearing on the proposed amendment of the above-

stated rules at page 1309 of the 2021 Montana Administrative Register, Issue
Number 19.

2. On October 28, 2021, a public hearing was held on the proposed
amendmentof the above-stated rules.

3. The Secretary of State has amended the following rules as proposed:
ARM 44.3.2002, 44.3.2005, 44.3.2011, 44.3.2102, 44.3.2110, 44.3.2302, 44.3.2303,
and 44.3.2304.

4. The Secretary of State has amended the following rule as proposed, but
with the following changes from the original proposal, new matter underlined,
deleted matter interlined:

44.3.2015 LATE REGISTRATION PROCEDURES (1) In addition to and
consistentwith the procedures specified in the Montana Code Annotated, and due to
administrative necessity, the following shall apply to late registration:

(a) remains as proposed.

(b) After the close of late registration, an elector may:

(i) update ehange theirresidence to a differentcounty within Montana but
may only vote in their previous county of residence pursuantto 13-2-514, MCA.

(i) update their residence to a different precinctwithin the county and may
vote a ballot from the former precinctor new precinct. The elector may obtain the
former precinctballot at their former precinctor either ballotat a central location

deS|qnated by the county electlon admlnlstrator ehange—ﬂnrem:eadeneeieo—a—d#e#em

(iii) th rough (5) remain as proposed

AUTH: 13-2-108, MCA
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IMP: 13-2-304, 13-2-512, 13-2-514, MCA

5. The Secretary of State has thoroughly considered the comments received.
A summary of the comments and SOS's responses are as follows:

COMMENT #1: A commenter said that the proposed amendmentto ARM 44.3.2005
changes the way incomplete applications are treated (provisional versus
pending/incomplete) which would require several changes to county election
processes as well as voter registration system changes.

RESPONSE #1: The Secretary acknowledges thatthe proposal expands the use of
"provisionally registered electors" to all applicants that do not complete all required
fields on the voter registration application instead of only those that do not provide
proper identification. Section 13-1-101(39), MCA defines "provisionally registered
elector" as an individual whose application for voter registration was accepted but
whose identity or eligibility has notyet been verified as provided by law. The
proposed change properly aligns the rule with the statutory definition.

COMMENT #2: A commenter said that the proposed rules do not provide for the
verification of U.S. citizenship forapplicants or electors.

RESPONSE #2: The 2021 legislative enactments implemented by these proposed
rule amendments (House Bill 176 and Senate Bill 169) do not address proof of
citizenship, so these rule amendments do not address thisissue. However, the
existing voter registration process does require applicants to attest to their U.S.
citizenship and Montana residency under the penalty of perjury. No other proof of
citizenship is required under Montana statutes.

COMMENT #3: A commenter said the proposed rules do not provide for checks on
an applicant's or elector's felony convictions or mental incapacity.

RESPONSE #3: The 2021 legislative enactments implemented by these proposed
rule amendments (House Bill 176 and Senate Bill 169) do not address proof of
mental capacity or felony convictions, so these rule amendments do not address
those issues. However, Montana's Constitution only suspends afelon's voting
franchise while the felon is serving a sentence in a penal institution. On release the
felon's voting franchise is restored. Montana Constitution, Art. 4, Sec. 2.

COMMENT #4: A commenter said 13-2-512(1), MCA does not support allowing an
elector, after the close of late registration, to change their precinctand vote in the
new precinctas the proposed change to ARM 44.3.2015(1)(b)(ii) appears to allow.

RESPONSE #4: The precinctlimits imposed by 13-2-512(1), MCA apply only to

electors who have not notified the election administrator of their new address. The
proposed changes to ARM 44.3.2015 simply allow for notification of such achange
in addresses after the close of late registration for an otherwise properly registered
elector and thereby allowing such an electorto vote a ballotfrom the new precinct.
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Based on the comment, the Secretary acknowledges clarification is appropriate to
avoid misinterpretation of the rule and has revised the amended rule accordingly.
Also, 13-2-512, MCA has been added to the implementing statutes.

COMMENT #5: A commenter questioned whetherthe proposed rules limit the rights
of inactive voters to reactivate their registrations under 13-2-222, MCA, or 52 USC
20507(d) and (e) of the National Voter Registration Act of 1993.

RESPONSE #5: The proposed rules are notin conflictwith 13-2-222, MCA, or the
National Voter Registration Act of 1993. The proposed rule would allow an elector
certain action after the close of late registration. Proposed ARM 44.3.2015(1)(b)(i)
and (ii) deal with updating addresses and where such an elector with a late updated
address should cast their ballot. Section 13-2-222(1)(a), MCA only gives a general
description of how an inactive elector can reactivate the registration, one example
being "appears at a polling place in order to vote." As is proper for rules, ARM
44.3.2015(1)(b)(iv) provides clarification and allows the county election administrator
discretion in designating locations for these electors to cast their ballot, which may
also include polling places.

Certain provisions of the National Voter Registration Act of 1993 (562 USC 20507 (e))
concern how and where a voter who has changed addresses may vote. While ARM
44.3.2015(1)(b)(i) through (iii) concern the same issues (the election day notice of a
voter's change of address issue), they are consistentwith 52 USC 20507(e). ARM
44.3.2015(1)(b)(iv) does not address late noticed changes of address, but the late
reactivation of a voter's registration, which does notimplicate the sections of the
National Voter Registration Act cited by the commenter.

COMMENT #6: A commenter said the proposed amendments to ARM
44.3.2002(5)(b)(ii) allow studentIDs to be used as voter identification butstudent
IDs do notlist address or residence, and the studentcould be from out of state.

RESPONSE #6: Underthe proposed amendments to ARM 44.3.2002(5)(b)(ii), a
studentphoto identification may only be used as a photo identification by an
applicantif the applicantalso provides a "current utility bill, bank statement,
paycheck, governmentcheck, or other governmentdocumentthat shows the
individual's name and currentaddress." The U.S. citizenship, age, and residency
requirements are statements affirmed by the applicantunder penalty of perjury.

COMMENT #7: A commenter said there should be a 24-hourtime limit on the
election officials to make the changes to the statewide voter registration system
contemplated in the proposed amendments to ARM 44.3.2005(1) and (4)(c).

RESPONSE #7: Atthistime given the generally high competence and diligence
demonstrated by county election officials in Montana, the Secretary does notsee the
need for a rule-based time limit for these minor ministerial acts.
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COMMENT #8: A commenter said the proposed amendments to ARM 44.3.2011
should listvalid sources for verification such as the Department of Motor Vehicles,
U.S. Postal Service, etc.

RESPONSE #8: Inclusion of examples of verification sourcesin the rule

amendments was considered by the Secretary, but given the wide range of possible
sources, it was concluded that specific examples in the rules would be more limiting
than helpful to county election officials who mustuse theirjudgementin such cases.

COMMENT #9: A commenter said underthe proposed amendments to ARM
44.3.2015, electors wishing to change theirname underwhich they vote should be
required to provide proof of that name change through marriage license, divorce
decree, or other court documents.

RESPONSE #9: The 2021 legislative enactments implemented by these proposed
rule amendments (House Bill 176 and Senate Bill 169) do not require outside
verification of name changes, so these rule amendments do not address this issue.
However, information supplied on the voter registration application is affirmed by the
applicantunder penalty of perjury.

COMMENT #10: A commenter said the proposed amendments to ARM
44.3.2015(1)(b)(ii) should contain a definition of "central location."

RESPONSE #10: As the "central location" will vary county by county, it is doubtful a
definition provided by the Secretary in these rule amendments would be helpful to
the county election officials who know their counties and available resources best.

In addition, the proposed rule is aligned with statute (13-2-512, MCA) that provides
the election administratorthe discretion to designate a central location.

COMMENT #11: A commenter asked whetherthe definition underthe proposed
amendmentto ARM 44.3.2302(5)(c) allows the use of commercially issued photo
identifications, such as Costco or Sam's Club cards to be used for absentee or mail-
in ballot identifications.

RESPONSE #11: Yes, together with the other documentation required underthe
proposed rules.

COMMENT #12: A commenter stated that "election worker" needs a definition and
should be limited to hired county personnel who is not affiliated with any partisan,
non-partisan group nor privately funded staff.

RESPONSE #12: The 2021 legislative enactments implemented by these proposed
rule amendments (House Bill 176 and Senate Bill 169) do not address qualifications
of election workers, so these rule amendments do notaddress thisissue. However,
"election worker" is currently defined in ARM 44.3.2002(4).
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COMMENT #13: A commenter stated that the Secretary of State could encourage
election offices to do their utmost to facilitate voter registration access to Montana
citizens by scheduling concurrent shifts,suchas7 amto 3 pmand3 pmto 11 pm, a
Sunday through Thursday shiftand Tuesday through Saturday shiftto compliment
the current8 am to 5 pm shifts.

RESPONSE #13: The Secretary supports voter registration access; however, each
county is responsible for establishing hours of operation for the election offices to
meet the needs of theirresidents. The Secretary does nothave authority to impose
required hours, and with the availability of the mail-in and otherregistration options,
the Secretary does not find expanded county office hours to be vital to voter
registration access.

COMMENT #14: A commenter objected to any and all changes and asked, "When
discussing changes to something so very important, why do you not contact
residents of Montana first?"

RESPONSE #14: All the proper and required public notifications as set by the
legislature were provided for these proposed rule amendments. In addition to the
required notifications, additional outreach regarding these important proposed rule
amendments was done to encourage and solicit feedback.

The commenter may wish to consult https://rules.mt.gov where proposed rule
amendments for the Secretary of State and all agencies are published in the
Montana Administrative Register. In addition,the commenter may wish to visit the
Secretary of State's website where all Secretary of State rulemaking notices are
listed, and the commenter can sign up to be included on the interested person's list
to be notified when Secretary of State administrative rule notices are published in
the Montana Administrative Register.

COMMENT #15: A commenter believes voters should be required to appearin
person when voting so identification can be certain.

RESPONSE #15: Absentee and mail-in voting in the allowed circumstances are
provided under statute in Montana, and in those circumstances the rules regarding
voter identification must be followed.

COMMENT #16: A commenter was concerned aboutvalid IDs and indicated it is too
easy to get fraudulentIDs.

RESPONSE #16: Validation of identification is completed by competent, well-
trained county election officials and is a key part of the registration and voting
process. The proposed rules implementthe identification requirements established
by the 2021 legislative enactments (Senate Bill 169).

COMMENT #17: Commenters offered various spelling, grammar, and style
suggestions.
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RESPONSE #17: No changes were required or made in response to these
comments.

/s/ AUSTIN JAMES /s/ ANGELA NUNN
Austin James AngelaNunn
Rule Reviewer Chief Deputy Secretary of State

Dated this 18th day of January, 2022.
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BEFORE THE SECRETARY OF STATE
OF THE STATE OF MONTANA
In the matter of the adoption of New NOTICE OF ADOPTION
Rule | pertaining to the registration of
a person who employs a paid
signature gatherer

N~— N N N

TO: AllConcerned Persons

1. On November 19, 2021, the Secretary of State published MAR Notice No.
44-2-252 pertaining to the public hearing on the proposed adoption of the above-
stated rule at page 1669 of the 2021 Montana Administrative Register, Issue
Number 22.

2. On December 10, 2021, a public hearing was held on the proposed
adoption of the above-stated rule. There were no attendees at the public hearing.
Written comments were received during the public comment period.

3. The Secretary of State has thoroughly considered the comments received.
A summary of the comments and SOS's responses are as follows:

COMMENT #1: A commenter suggested that the person who employs a paid
signature gatherer should be listed on the petition.

RESPONSE #1: The 2021 legislative enactmentimplemented by this proposed rule
adoption (House Bill 651) addresses registration, notidentification of the paid
signature gatherers, so this rule proposal does notaddress thisissue.

COMMENT #2: A commenter suggested that the paid signature gatherers should
wear name tags identifying they are paid by the person who employs them.

RESPONSE #2: The 2021 legislative enactmentimplemented by this proposed rule
adoption (House Bill 651) addresses registration, notidentification of the paid
signature gatherers, so this rule proposal does notaddress thisissue.

COMMENT #3: A commenter suggested that there is no reason to systematically
waive the fee for all registrations.

RESPONSE #3: The Secretary of State was given discretion to establish the
amountof thefiling fee (13-27-202, MCA). The Secretary determined it would take
more resources to implement the registration with a minimal fee than to implement
with nofee.

COMMENT #4: A commenter suggested that the Secretary of State should consider
including the statement of fact on the petition and ballot (when applicable).
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RESPONSE #4: The 2021 legislative enactment (House be 651) implemented by
this proposed rule adoption does notinclude this requirement, so the rule proposal

does not address this issue.

4. The Secretary of State has adopted New Rule | (44.3.2801) as proposed.

/sl AUSTIN JAMES /si_ ANGELA NUNN
Austin James AngelaNunn
Rule Reviewer Chief Deputy Secretary of State

Dated this 18th day of January, 2022.
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NOTICE OF FUNCTION OF ADMINISTRATIVE RULE REVIEW COMMITTEE
Interim Committees and the Environmental Quality Council
Administrative rule review is a function of interim committees and the
Environmental Quality Council (EQC). These interim committees and the EQC have
administrative rule review, program evaluation, and monitoring functions forthe
following executive branch agencies and the entities attached to agencies for
administrative purposes.
Economic Affairs Interim Committee:
= Department of Agriculture;
= Department of Commerce;
= Department of Labor and Industry;
= Department of Livestock;
= Office of the State Auditorand Insurance Commissioner; and
= Office of Economic Development.
Education and Local Government Interim Committee:
= State Board of Education;
= Board of Public Education;
= Board of Regents of Higher Education; and
= Office of Public Instruction.
Children, Families, Health, and Human Services Interim Committee:
= Department of Public Health and Human Services.
Law and Justice Interim Committee:
= Department of Corrections; and
= Department of Justice.
Energy and Telecommunications Interim Committee:

= Department of Public Service Regulation.
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Revenue and Transportation Interim Committee:
= Department of Revenue;and
» Department of Transportation.
State Administration and Veterans' Affairs Interim Committee:
= Department of Administration;
= Department of Military Affairs; and
= Office of the Secretary of State.
Environmental Quality Council:
= Department of Environmental Quality;
= Department of Fish, Wildlife and Parks; and
= Department of Natural Resources and Conservation.

Water Policy Interim Committee (where the primary concern is the
quality or quantity of water):

= Department of Environmental Quality;
= Department of Fish, Wildlife and Parks; and
» Department of Natural Resources and Conservation.

These interim committees and the EQC have the authority to make
recommendations to an agency regarding the adoption, amendment, or repeal of a
rule or to requestthat the agency prepare a statement of the estimated economic
impact of a proposal. They also may poll the members of the Legislature to
determine if a proposed rule is consistentwith the intentof the Legislature or, during
a legislative session, introduce a bill repealing a rule, or directing an agency to adopt
or amend a rule, or a Joint Resolution recommending thatan agency adopt, amend,
or repeal arule.

The interim committees and the EQC welcome comments and invite
members of the public to appear before them or to send written statements in order
to bring to theirattention any difficulties with the existing or proposed rules. The

mailing address is P.O. Box 201706, Helena, MT 59620-1706.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA
AND THE MONTANA ADMINISTRATIVE REGISTER

Definitions: Administrative Rules of Montana (ARM) is a looseleaf
compilation by department of all rules of state departments and
attached boards presently in effect, except rules adopted up to
three months previously.

Montana Administrative Register (MAR or Register) is an
online publication, issued twice-monthly, containing notices of
rules proposed by agencies, notices of rules adopted by
agencies, and interpretations of statutes and rules by the
Attorney General (Attorney General's Opinions)and agencies

(Declaratory Rulings)issued since publication of the preceding
Register.

Use of the Administrative Rules of Montana (ARM):

Known 1.  ConsultARM Topical Index.
Subject Update the rule by checking recentrulemaking and the

table of contents in the last Montana Administrative
Registerissued.

Statute 2. Go to cross reference table at end of each number and

titte which lists MCA section numbers and department
corresponding ARM rule numbers.
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RECENTRULEMAKING BY AGENCY

The Administrative Rules of Montana (ARM) is a compilation of existing permanent
rules of those executive agencies thathave been designated by the Montana
Administrative Procedure Act for inclusion in the ARM. The ARM is updated through
September 30, 2021. This table includes notices in which those rules adopted
during the period August6, 2021, through January 14,2022, occurred and any
proposed rule action that was pending during the past 6-month period. (A notice of
adoption must be published within six months of the published notice of the
proposed rule.) Thistable does notinclude the contents of thisissue of the Montana
Administrative Register (MAR or Register).

To be current on proposed and adopted rulemaking, itis necessary to check the
ARM updated through September 30, 2021, this table, and the table of contents of
thisissue of the Register.

This table indicates the department name, titte number, notice numbers in ascending

order, the subject matter of the notice, and the page number(s) at which the notice is
publishedin the 2021 or 2022 Montana Administrative Registers.

To aid the user, this table includes rulemaking actions of such entities as boards and
commissions listed separately undertheirappropriate titte number.

ADMINISTRATION, Department of, Title 2

2-11-614 Adoption of a State Plan of Operation for Federal Surplus Property, p.
378, 990

2-59-612 Standardized Forms and Procedures of the NMLS for Consumer Loan
Licenses, Escrow Business Licenses, Sales Finance Company
Licenses, and Deferred Deposit Lender Licenses - Consumer Loan
License Surrender - Definitions for Mortgage Licensees - Revocation,
Suspension, or Surrender of Mortgage Licenses - Initial Applications
Through NMLS for Consumer Loan Licenses, Escrow Business
Licenses, Sales Finance Company Licenses, and Deferred Deposit
LenderLicenses - ConsumerLoan License Amendments and Fees -
Escrow Business License Amendments, Surrender, and Fees - Sales
Finance Company License Amendments, Surrender, and Fees -
Deferred DepositLender License Amendments, Surrender, and Fees -
Table Funding Requiring Licensure for Mortgage Licensees, p. 1815

2-59-615 Mutual Savings and Loan Associations - Savings and Loan
Associations—Real estate - Examination and Supervisory Fees for
Savings and Loan Associations, p. 1827

2-59-616 Investment Policies - Report of Declaration and Payment of Dividend—
Dividend Approval Request Form - Oaths of Directors - Parity With
National Banks, p. 1872

2-59-617 Semiannual Assessments - Supervisory Fees for Banks and Credit
Unions, p. 1004, 1319
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2-59-618 Renewal Fees of Mortgage Brokers, Lenders, Servicers, and Loan
Originators, p. 1007, 1320
(State Lottery and Sports Wagering Commission)
2-63-621 Definitions - Places of Sale - Applications and Fees - Commission -

Revocation or Suspension of License - Prizes, p. 1441, 1569, 40

(Burial Preservation Board)
2-65-620 Permits for Scientific Analysis, p. 1092, 1546

AGRICULTURE, Department of, Title 4

4-21-273 Certified Noxious Weed Free Materials, p. 804, 1048

STATE AUDITOR, Office of, Title 6

6-264 Suitability in Annuity Transactions Act, p. 971, 1206

6-265 Pharmacy BenefitManager Definitions and Network Adequacy, p.
1352, 1899

6-266 Rates and Premiums - Paymentor Benefits, p. 1573, 43

COMMERCE, Department of, Title 8

8-94-189 Administration of the Community DevelopmentBlock Grant Cares Act
(CDBG-CV) Program, p. 813, 1049

8-94-190 Administration of the CDBG Program, p. 976, 1208

8-94-191 Administration of the Montana Historic Preservation Grant (MHPG)
Program, p. 1357, 1768

8-111-188 Cash Advances, p. 815, 1053

8-111-192 Definitions - Housing Credit Allocation Procedure, p. 1

EDUCATION, Title 10

(Board of Public Education)
10-54-291 Transformation Learning Program, p. 1576, 44

(Montana State Library)

10-102-2101 Essential Standards - Library Board, Governance, and Working With the
Director - Servingthe Community - Personnel - Standard Notification, Final
Arbiter, and Appeal Process - Deferrals, p. 818, 1138

FISH, WILDLIFE AND PARKS, Department of, Title 12

12-550 Closing Holter Lake From the Pointof Log Gulch Campground to
Holter Dam in Lewis and Clark County, p. 1054
12-556 Closing the Ennis Fishing Access Site and the Valley Garden Fishing

Access Site, p. 45
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(Fish and Wildlife Commission)

12-551 Licensing, p. 1579

12-553 Rest/Rotation and Walk/Wade Rules on the Madison River, p. 1609

12-554 Grizzly Bear Demographic Objective for the Northern Continental
Divide Ecosystem, p. 8

12-555 Recreational Use on the Boulder River, p. 12

ENVIRONMENTAL QUALITY, Department of, Title 17

17-418 Incorporation by Reference - Hazardous Waste Fees, p. 14
17-420 Definitions - Development Process for the Adaptive Management
Program to Implement Narrative Nutrient Standards, p. 1876

(Petroleum Tank Release Compensation Board)
17-416 Eligibility Determination for Petroleum Storage Tank Cleanup, p. 1095,
1771

TRANSPORTATION, Department of, Title 18

18-185 Utility Relocation Costs, p. 1360, 1772
18-186 Courtesy Car Grant Applications, p. 1445, 1912

JUSTICE, Department of, Title 23

23-12-261 Tracking Sexual Assault Evidence Kits Through a Statewide Sexual
AssaultKit Tracking System, p. 727, 1056

23-16-260  Transfer of Interest Among Licensees and to New Owners - Shake-a-
Day Games - Changesin Managers - Sports Pools and Sports Tabs -
Electronic Player Rewards Systems - Procedure on VGM Malfunction
- Use of AARS Data for Player Tracking, p. 1449, 48

LABOR AND INDUSTRY, Department of, Title 24

Boards underthe Business Standards Division are listed in alphabetical order by
chapter following the department notices.

24-11-375  Disqualification for Unemployment Insurance Benefits Due to Failure
or Refusal of a Drug Test - Requalification, p. 1011, 1404

24-13-386 Montana HELP Act Workforce Development Services, p. 1461

24-16-379  Procedures for Wage and Prevailing Wage Claims, Complaints,
Investigations, and Appeals, p. 1713

24-17-380  Prevailing Wage Rates for Public Works Projects, p. 1259, 1913

24-21-378 Montana's Registered Apprenticeship Program - Recognition of Pre-
Apprenticeship Programs, p. 1098, 1547

24-21-385  Apprenticeship Ratios, p. 1465

24-23-384  Employer Job Growth Incentive Tax Credit, p. 1726
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24-29-374  Workers' Compensation Petitions for Reopening, p. 978, 1210

24-35-376  IndependentContractors, p. 1109

24-101-311  Requirements for Sexual Offender Evaluation Endorsement, p. 1468,
1920

24-122-2 Creation of a Limited Low-Pressure Boiler Operating Engineer's
License - Incorporation by Reference of Boilerand Pressure Vessel
Code - Fees, p. 1113, 1552

24-142-3 Elevator Licensing Program - Fee Schedule - Continuing Education
Credits Required - Continuing Education Sponsors and Courses, p.
1117, 55

24-148-1 Licensure of Genetic Counselors, p. 1477, 1925

24-301-353 Modifications to the International Building Code Applicable to Both the
Department's and Local Government Code Enforcement Programs, p.
596, 1216

(UnemploymentInsurance Appeals Board)
24-7-387 UnemploymentInsurance Appeals Board, p. 1611, 52

(Board of Personnel Appeals)
24-26-377 Practices, Procedures, and Grievances Before the Board of Personnel
Appeals, p. 1105, 1551

(Board of Architects and Landscape Architects)
24-114-39  Fee Schedule, p. 733, 1406

(Board of Barbers and Cosmetologists)

24-121-17  Salons- Shops - Mobile Salons or Shops - Schools - Definitions -
General Application and License Display Requirements - Variance
Requests - General Requirements and Prohibitions - License General
Information - Premises, Fixtures, and General Sanitation - Restrooms
- Sinks - Sanitizers - Containers - Cabinets - Implements - Instruments
- Supplies - Equipment- Sanitizing - Disinfecting - Preparation Storage
- Handling - Prohibited Items - Blood Spills - Continuing Education
Instructors - Unprofessional Conduct - Inspections - Name Change -
Closure - Change of Ownership - Operation Standards - Lighting, p.
826, 1773

(Board of Chiropractors)
24-126-38 Impairment Evaluator Standards - Participation in Disasterand
Emergency Care—Liability of Chiropractor - Applications, p. 736, 1554

(Board of Dentistry)

24-138-81 Fee Schedule - Approved Clinical Exam Criteria for Dentists and
Dental Hygienists - Dental Hygiene Local Anesthetic Agent
Certification, p. 1472, 54
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(Board of Medical Examiners)

24-156-91

24-156-92

Auditand Continuing Education Reporting Requirements - Continuing
Education Audit, p. 456, 1057

Definitions - ECP Licensure Qualifications - ECP License Application -
Continued Competency Requirements - Fee Schedule - Fees - Final
Pre-Licensing Examinations, p. 1482

(Board of Nursing)

24-159-89

Definitions - Fees - Qualifications for Executive Director of the Board -
Nurse Licensure Compact Rules - Program Standards - Program
Annual Report - Establishment of a New Program - Program Director -
Program Faculty - Waiver of Faculty Qualifications - General
Requirements for Licensure as Medication Aide | and Il - Prohibited
Intravenous (IV) Therapies - Temporary Practice Permit - LPN and RN
Licensure by Examination for Internationally Educated Applicants -
Licensure by Endorsement - Renewals - Application for Prescriptive
Authority - Prescribing Practices - APRN Competence Development -
Purpose - Criteria for Delegation of Nursing Tasks - General Nursing
Functions and Tasks That May Not Be Delegated - Conductof Nurses
- Grounds for Denial of a License, p. 673, 991

(Board of Occupational Therapy Practice)

24-165-25

Definitions - Deep Modality Endorsement, p. 593, 1321

(Board of Ouffitters)

24-171-41

Fees - Ouffitter Records - Oulffitter's Assistants - Safety and First Aid
Provisions - Application for Ouffitter License - Ouffitter Qualifications -
Fishing Ouftfitter Operations Plan - Insurance for Ouftfitters - Ouffitter
Acting as Guide - Operations Plans and Amendments - NCHU
Categories, Transfers, and Records - Renewals - Unprofessional
Conductand Misconduct-Web Site Posting of License Discipline, p.
1014, 1407

(Board of Pharmacy)

24-174-74

24-174-76
24-174-77

Definitions - Collaborative Practice Agreement Requirements -
Transfer of Prescriptions - Drug Distribution and Control in an
Institutional or Correctional Facility - Use of Drug Kits in Certain
Institutional Facilities - Additions, Deletions, and Rescheduling of
Dangerous Drugs - Registered Pharmacist Continuing Education—
Approved Programs - Use of Contingency Kits in Certain Institutional
Facilities, p. 1026, 1671

Dispenser Registration for Medical Practitioners, p. 1164, 1673
Waiving the Pharmacist to Pharmacy Technician Ratio for Vaccine
Activities and COVID-19 Testing - Allowing Any Licensed Health Care
Provider Authorized to Administer Vaccines Within Their Scope of
Practice to Assist Pharmacists in Administering Vaccines, p. 1211
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24-174-78  Pharmacy Technician Registration Requirements - Ratio of Pharmacy
Technicians and Interns to Supervising Pharmacists - Application for
Approval of Utilization Plan, p. 32

(Board of Physical Therapy Examiners)
24-177-36  Examinations - Unprofessional Conduct, p. 1263, 1926

(Board of Professional Engineers and Professional Land Surveyors)
24-183-44  Definitions - Teaching of Land Surveying Subijects - Continuing
Professional Competency—Continuing Education, p. 401, 1215

(Board of Psychologists)

24-189-42  Fee Schedule - Required Supervised Experience - Continuing
Education Requirements - Continuing Education Implementation -
Representation of Self and Services - Psychologist Application
Procedures - Licensure as a Psychologist by Experience (Senior), p.
740, 1058

(Board of Public Accountants)

24-201-54  Board Organization - Definitions - Firms—Registration - Nonroutine
Applications - Board Meetings - Committees - Cheating - Introduction -
Renewals, p. 1170, 1776

(Board of Real Estate Appraisers)
24-207-45 Incorporation by Reference of the Real Property Appraiser
Qualification Criteria, p. 845, 1322

(Board of Realty Regulation)

24-210-47  Fee Schedule - Trust Account Requirements - Unprofessional
Conductfor Property ManagementLicensees - Reasonable
Supervision - High Level of Supervision, p. 848, 1778

24-210-48 Fee Schedule - General License Administration Requirements -
Supervising Broker Endorsement - Application for License—
Salesperson and Broker - Property Management License Transfer
Requirements - Unprofessional Conduct for Property Management
Licensees - Predetermination for Licensing, p. 1881

(Board of Behavioral Health)

24-219-36  License Requirements for Clinical Social Workers (LCSW), Licensed
Master's Social Workers (LMSW), Licensed Baccalaureate Social
Workers (LBSW), Licensed Clinical Professional Counselors (LCPC),
Licensed Marriage and Family Therapists (LMFT), and Licensed
Addiction Counselors (LAC) - Examination—LAC - Professional
CounselorLicensure Candidate Requirements - Continuing Education
Requirements, p. 1176, 1783
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LIVESTOCK, Department of, Title 32

32-21-318  Brands EnforcementDivision Fees - Freeze Branding, p. 1186, 1675

32-21-319  Fluid Milk and Grade A Milk Products, p. 1189, 1676

32-21-320  Time From Processing That Fluid Milk May Be Sold for Public
Consumption, p. 1192, 1677

32-21-321 Scope of Rules, p. 1267

32-21-322  Diagnostic Laboratory Fees, p. 1269, 1678

(Board of Milk Control)

32-21-325  Milk Control Assessments, p. 1730

32-21-326  Reports and Records - Computation of the Quota Price and Excess
Price to Be Paid to Pool Producers for Pool Milk - Procedures for
Pooling of Returns From Pool Milk, p. 1733

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

36-22-200  Oil and Gas Leases on State Lands, p. 459, 993
36-22-212  Categorical Exclusion of the State Revolving Fund GrantIssuance
Underthe Montana Environmental Policy Act, p. 889, 1323

PUBLIC HEALTH AND HUMAN SERVICES, Department of, Title 37

37-909 Assisted Living Rules Related to Background Checks and Category D
Endorsement, p. 1736

37-944 Updating Medicaid and Non-Medicaid Provider Rates, Fee Schedules,
and Effective Dates, p. 687, 853, 1324

37-946 Youth Care Facility Requirements, p. 700, 1217

37-948 Nursing Facility Reimbursement, p. 711, 1139

37-949 Developmental Disabilities Program Provider Rates Update, p. 748,
1120, 1679

37-950 Marijuana Testing Laboratory Licensure, p. 859, 1059

37-951 Low Income Energy Assistance Program (LIEAP), p. 862, 1060

37-952 Licensed Marriage and Family Therapist, p. 981, 1232

37-953 Youth Foster Homes, p. 893, 1233

37-954 Certificate of Need, p. 1619, 57

37-956 School Immunization Requirements, p. 984, 1328

37-957 Updating Medicaid Provider Rates, Fee Schedules, and Effective
Dates, p. 1272, 1683

37-958 Severe and Disabling Mental lliness, p. 1124, 1555

37-959 Child Care Licensing, p. 1277, 1787

37-960 Allowing Students and/or Their Parents or Guardians the Ability to

Opt-Out of School Health-Related Mandates for Health, Religious,
Moral, or Other Fundamental Rights Reasons, p. 1141

37-961 Public Participation, p. 1290, 1790
37-963 Comprehensive School and Community Treatment, p. 1490, 1757
37-964 Waiver of Swing-Bed Requirements, p. 1330
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37-965 Health Emergency Waiver, p. 1294, 1791

37-966 Optometric Services Rates, p. 1364, 1927

37-967 Marijuana Sampling Protocols, p. 1629, 58

37-968 Montana Telecommunications Access Program, p. 1500, 1934
37-969 Big Sky Rx Benefit, p. 1504, 1935

37-972 Updating the Effective Dates of Medicaid Fee Schedules, p. 1887

PUBLIC SERVICE REGULATION, Department of, Title 38

38-2-249 Department's Procedures for Collecting Fees and Other Charges, p.
1194, 1936

38-3-249 Montana's Motor Carrier Act, p. 1037, 1556

38-5-248 Advanced Metering Opt-Out, p. 111, 896, 1792

38-5-251 Pipeline Safety, p. 1507

38-5-252 Utility Electricity Voltage, p. 1510

REVENUE, Department of, Title 42

42-1031 Montana Medical Marijuana Program (MMP), p. 899, 1147

42-1032 Marijuana Provider Canopy Tier Size Increases - Limitations on
Advertising, p. 908, 1127, 1333

42-1033 Implementation of the Montana Marijuana Regulation and Taxation
Act, p. 1369, 1937, 81

42-1034 Production Increments Used in the Calculation of Taxes on Beer, p.
869, 1061

42-1035 Elimination of Competitive Bid Application Processing Fees, p. 915,
1152

42-1036 Property Tax Assistance Program (PTAP) and the Montana Disabled
Veteran (MDV) Property Tax Assistance Program, p. 1044, 1409

42-1037 Temporary Operating Authority for Alcoholic Beverage License
Applicants, p. 1132

42-1038 2022 Personal Property Depreciation Schedules and Trend Tables -
Updated Business Equipment Exemption, p. 1301, 1802

42-1039 Debtor Appeals of Department Collections, p.1399, 1963

42-1040 Implementation of Compliance and Enforcement Requirements of the
Montana Marijuana Regulation and Taxation Act - Local-Option
Marijuana Excise Taxation, p. 1513, 1964, 82

42-1041 Innovative Education Program Donations to School Districts and
StudentScholarship Organizations (SSO), p. 1530, 1968
42-1042 Medical Marijuana Program Rules - Implementation of the Montana

Marijuana Regulation and Taxation Act, p. 1534, 1971

42-1043 Lodging Facility Sales and Use Taxes - Rental Vehicle Sales and Use
Taxes, p. 1653

42-1044 Competitive Bid Form Requirements, p. 38

42-1045 Electrical Generation and Transmission Facility Exemptions - New or
Expanded Industry Credit for Corporate Income Taxes, p. 1759
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SECRETARY OF STATE, Office of, Title 44

44-2-244 Scheduled Dates forthe 2022 Montana Administrative Register, p.
1135, 1410

44-2-245 Poll Watchers at Places of Deposit, p. 1198, 1684

44-2-246 Testing of Vote Tabulation Machines, p. 1200

44-2-247 Eligibility of Applicants to Be Issued and to Cast a Ballot, p. 1202,
1685

44-2-248 Notification Requirements for Emergency Rules Underthe Montana
Administrative Procedure Act, p. 1204, 1686

44-2-249 Legislative Oversight of Administrative Rules, p. 1306, 1687

44-2-250 Voter Registration Requirements - Provisional Registration - Late
Registration Procedures - Voter Identification - Related Definitions, p.
1309

44-2-251 Maintenance of Active and Inactive Voter Registration Lists for

Elections, p. 1667, 83
44-2-252 Registration of a Person Who Employs a Paid Signature Gatherer, p.
1669

(Office of the Commissioner of Political Practices)
44-2-253 Campaign Finance Laws, p. 1763, 1893
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EXECUTIVE BRANCH APPOINTEES AND VACANCIES

Section 2-15-108, MCA, passed by the 1991 Legislature, directed that all appointing
authorities of all appointive boards, commissions, committees, and councils of state
governmenttake positive action to attain gender balance and proportional
representation of minority residents to the greatest extent possible.

One directive of 2-15-108, MCA, is that the Secretary of State publish monthlyin the
Montana Administrative Register a list of executive branch appointees and upcoming
vacancies on those boards and councils.

In thisissue, appointments effective in December 2021 appear. Potential vacancies
from February 1, 2022 through February 28, 2022, are also listed.

IMPORTANT

Membership on boards and commissions changes constantly. The
following lists are current as of January 1, 2022.

For the most up-to-date information of the status of membership, or
for more detailed information on the qualifications and requirements
to serve on a board, contact the appointing authority.
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EXECUTIVE BRANCHAPPOINTEES FOR DECEMBER 2021

Appointee Appointed By Succeeds Appointment/End Date
Alternative Health Care Board

Ms. Ashley Hinton-Sharp Governor Jazmin Price 12/15/2021

Missoula 8/31/2025

Qualifications (if required): Midwife

Community Service Commission
Mr. Donnie Wetzel, Jr Governor Hadley Jackson 12/15/2021

Helena 8/31/2025
Qualifications (if required): OPI Representative
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EXECUTIVE BRANCH VACANCIES -FEBRUARY 1, 2022 THROUGH FEBRUARY 28, 2022
Board/Current Position Holder Appointed By Term End

Board of Public Education
Ms. Darlene Schottle, Bigfork Governor 2/1/2022
Qualifications (if required): District 1 Independent

Board of Regents of Higher Education
Mr. Robert Nystuen, Lakeside Governor 2/1/2022
Qualifications (if required): District 1, Independent

Montana Arts Council
Ms. Cynthia L. Andrus, Bozeman Governor 2/1/2022
Qualifications (if required): Public Representative

Mr. John Paul Gabriel Jr., Bozeman Governor 2/1/2022
Qualifications (if required): Public Representative

Ms. Tracy Linder, Molt Governor 2/1/12022
Qualifications (if required): Public Representative

Ms. Elizabeth Albers, Missoula Governor 2/1/2022
Qualifications (if required): Public Representative

Dr. Renee Westlake, Bozeman Governor 2/1/2022
Qualifications (if required): Public Representative
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EXECUTIVE BRANCH VACANCIES -FEBRUARY 1, 2022 THROUGH FEBRUARY 28, 2022
Board/Current Position Holder Appointed By Term End

Montana Small Business Development Center Advisory Council
Mr. Paddy Fleming, Bozeman Governor 2/1/2022
Qualifications (if required): Economic Development Professional

Mr. Reed W. Bassett, Great Falls Governor 2/1/2022
Qualifications (if required): Small Business Lender

Mr. Karl Drga, Miles City Governor 2/1/2022
Qualifications (if required): Small Business Lender

Mr. Joe Fanguy, Missoula Governor 2/1/2022
Qualifications (if required): Economic Development Professional

Mr. Matt Harrington, Browning Governor 2/1/2022
Qualifications (if required): Small Business Owner

Ms. Debbie Singer, Billings Governor 2/1/2022
Qualifications (if required): Economic Development Professional

Mr. Joe Willauer, Butte Governor 2/1/2022
Qualifications (if required): Economic Developer
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